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CHAPTER 285
AIR POLLUTION
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SUBCHAPTER V 285.79 Smallbusiness stationary source technara environmental compliance
SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION RAES AND assistanc@rogram.
GOALS SUBCHAPTER IX
285.41 Sulfur dioxide emission rates after 1992; major utilities. ENFORCEMENT PENALTIES
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285.45 Sulfur dioxide emission goals after 1992; majtilities and other laye air  285.83 Violations: enforcement.
contaminansources. 285.85 Emegency procedure.
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Note: 1995 Ws. Act 227renumbetred theprovisions of chs. 144, 147, 159 and in existence at the time the rule promulgated und@85.25
162, Stats. 1993-94, to be chg80-299, Stats. 1995-96. For a table tracing for become=xffective: or

mer section numbers see the Addenda & Errata at the end ofolume 5.
(b) The apportionment among air contaminant sources of the
differencebetween an ambient air increment and the baselire con
SUBCHAPTERI centrationif a baseline concentration is established.

(7) “Allowable emission” means the emission rate calculated
usingthe maximum rated capacity of the origin of, or the equip
—_— . ment emitting anair contaminant based on the most stringent
285.01 Definitions. In this chapter unless the context applicableemission limitation and accounting for any enforceable

requweﬂso_thermse:_ » S ermit conditions which limit operating rate, or hours of opera
(1) “Air contaminant” means dust, fumes, mist, liquid, smok on. or both.

other particulatematter vapor gas, odorous substances or any

combinationthereof but shall not include uncombined water (8) “Ambient air increment” means the maximum allowable
vapor. concentratiorof an air contaminant above the base tioecentra

wpi ; ” “ . tion.
(2) “Air contaminant source”, or “source” if not otherwise

modified, means any facilitybuilding, structure, installation,  (9) “Ambient air quality standard” meamslevel of air quality
equipmentyehicle or action that emits or may emnitair contam Which will protect public health with an adequate giraof safety
inantdirectly, indirectly or in combination with another facility OF may be necessary fwotect public welfare from anticipated
building, structure, installation, equipment, vehicle or action. adverseeffects.

(3) “Air pollution” means the presence in the atmosphere of (9m) “Architectural coating”’means a coating applied to asta
oneor more air contaminants in such quantities and of such duii@nary structure, including a parking lot, and its appurtenaaces
tion as is or tends to be injurioushiaman health or welfare, ani to a mobile home.
mal or plant life, or propertyor would unreasonably interfere with  (10) “Attainmentarea” means an area which is not a nonat

DEFINITIONS

the enjoyment of life or property tainmentarea.
(4) “Air pollution controlpermit” means any permit required  (11) “Base line concentration” means concentration in the
or allowed under $285.60 atmospheref an air contaminant which exists in an area at the

(5) “Allocation of the available air resource” means either: time of the first application to the U.S. environmental protection

(a) The apportionment among air contaminant sources of tagencyfor a prevention of significant deterioration permit under
differencebetween an ambient air quality standard and the cof2 USC 7475or the first application for an air pollution control
centrationin the atmosphere of the correspondingaittaminant permitunder s285.60for a major source located in an attainment
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area,whichever occurs first, less any contribution from stationary (29) “New source” means a stationary source on wisimf

sourceddentified in42 USC 74794). struction, reconstruction or replacement commencafter
(12) “Bestavailable control technology” means emission Novemberl5, 1992.

limitation for an air contaminant based tire maximum degree  (30) “Nonattainmentarea” means an area identified by the

of reduction achievable apecified by the department on an indidepartmentn a document prepared unde285.23 (2)where the

vidual case—by—case bag@king into account engy, economic concentratiorin the atmosphere of an @iontaminant exceeds an

and environmental impacts and other costs related to the souarebientair quality standard.

(13) “Department” means the department ohatural (33) “Person’means an individuabwner operatorcorpora
resources. tion, limited liability company partnership, association, munici

(15) “Emission” means a release of aipntaminants into the Pality, interstate agencgtate agency or federal agency
atmosphere. (34) “Reasonablyavailable control technology” meatisat

(16) “Emission limitation” or “emission standard” means acontroltechnology which providethe lowest emission rate that
requirementwhich limits the quantityrateor concentration of & particularsource is capable of achieving by the application of
emissionof air contaminants on a continuous basis. An emissi§ntroltechnology that is reasonably available considering tech
limitation or emission standard includesejuirement relating to nologicaland economic feasibility
the operation or maintenance of a source to assure continuoug35) “Refuse” means all matters produced from industrial or
emissionreduction. communitylife, subject to decomposition, ndéfined as sewage.

(17) “Emission reduction option” means: (36) “Regulated pollutant” means any of théollowing,

(a) An offsettingof greater emissions from a stationary sourc@xceptfor carbon monoxide:
againstlower emissions fromthe same or another stationary (a) A volatile oganic compound.
source. (b) An oxide of nitrogen.
~ (b) A reduction in emissions from a stationary source which (c) A pollutant regulated undé2 USC 741 or 7412
is reserved aa credit against future emissions from the same or (d) A pollutant forwhich a national primary ambient air quality
anotherstationary source. o _ standarchas been promulgated und& USC 7409

(c) Other arrangements for emission reduction, trade-of (37) “Replenishment implementation period” meanthe
cred|tor“offs.et_ perm|tted"by rule by the department. ) periodbetween August 1, 1987, and December 31 of the year by

(18) “Existing source” meana stationary source that is not gyhich the department requires full compliance with rules required
new source or a modlflgd source. . to be promulgated under 285.39 (3)

(19) “Federalclean air act” means the federal clearact42 (38) “Secretary” means the secretary of natural resources.
USC7401to7671q and regulations issued the federal environ (39) “Sewage”means the water—carried wastesated in and
mentalp“rotectlon agency under trnat act. _to be conducted away from residences, industrial establishments,

(20) “Growth accommodation” means the amount of volatilgndpublic buildings as defined in501.01 (12)with such surface
organiccompounds specified in 885.39 (1) (a) wateror groundwater as may be present.

_(21) “Hazardoussubstance” means any substance or-com (40) “Solid waste”means any garbage, refuse, sludge from a
binationof substances including any wasteadfolid, semisolid, wastetreatment plantwater supply treatment plant or air pellu
liquid or gaseous form which may cause or significactigitrib-  tjon control facility and other discarded or salvageable materials,
Ute.to an |n.Cre.ase In mO!’taIIty oran |ncrea.se In serious |rreVerS|m@|uding solid, liquid, semisolid, or contained gaseous materials
or incapacitating reversible illness or which may posel#stan resulting from industrial, commercial, mining and agricultural
tial present or potential hazard to human health or the environmgpérations andfrom community activities, but does not include
becauseof its quantity concentration or physical, chemical ofsolidsor dissolved material in domestic sewage, or solid or dis
infectiouscharacteristics. This term includes, but is not limited tg|vedmaterials in irrigation return flows or industrial disaes
substancewhich are toxic, corrosive, flammable, irritants, strongyhich are point sources subject to permits undeP88. or source
sensitizerodr explosives as determined by the department.  material,asdefined in s254.31 (10) special nuclear material, as

(23) “Lowest achievable emission rate” means the rate dfinedin s.254.31 (1), or by—productmaterial, as defined in s.
emissionwhich reflects the more stringent of the following:  254.31(3).

(a) The most stringergmission limitation which is contained (41) “Stationarysource” means any facilitpuilding, strue
in the airpollution regulatory program of any state for this clagsire or installation that directly or indirectly emits or may emit an
or category of source, unless an applicant for a permit demair contaminant only from a fixed location. A stationary source

stratesthat these limitations are not achievable; or includesan air contaminant source that is capalbleeing trans
(b) Themost stringent emission limitation which is achieveg@orted to a dferent location. A stationary source may consist
in practice by the class or category of source. oneor more pieces of process equipmeath of which is capable

emitting an air contaminant. A stationary source dugs

(24) *Major source” means a stationary source that is CapameIudea motor vehicle or equipment which is capable of emitting

of emitting an air contaminant in an amount in excess of . taminant whil .
amountspecified by the department hyle under s285.11 (16) ~ anar contaminant whre moving. ,

(25) “Minor source” means a stationary source that is not a (42) “Volatile omanic compound” means anganic corm
major source. pound“which participates in an atmospheric photochemical reac

R e . . tion, as determined by the department by rule.
(26) “Modification” means any physical change in, or change 3) “Volatil . d dati R
in the method of operation of, a stationary source that increases th&* 31( Vo aﬂ e Mq{gamlf c%npmlin sccpmm ‘?}t'ﬁeﬁ
amountof emissions of an air contaminant or that results in thgeanskenosha, Milwaukee, Ozaukee, Racin@worth, Wash-

emissionof an air contaminant not previously emitted, subject {§9tonand Waukesha counties and any other county specified by
edepartment by rule in response to a finding by the federal envi
rulespromulgated under 285.11 (17) A ! : "
B o ., . .__ronmentalprotection agency that the county isb®included in
(27) “Modified source” meana stationary source on which

ificati fter N ber 15. 1992 the volatile oganic compound accommodation area.
modincationcommences after November 15, 1992. History: 1971 c. 125130,211: 1977 c. 3771979 c. 34221; 1987 a. 27399, 1989
(28) “Municipality” meansany city town, village, county a.31 1991 a. 269302 1995 a227ss.438t0453 989, Stats. 1995 s. 285.01997

county utility district, town sanitary district, public inland lake? 3> ' . . . o !
. - L . . The social and economic roots of judge-made air pollution polibyisconsin.
protectionand rehabilitation district or metropolitan sewali® | ajtos 58 MLR 465.

trict. Cleaning the Air: isconsins Air QualityLaws. Burke. Ws. Law Aug. 1992.
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SUBCHAPTER Il onthe report, shall submit the report to the governor andhieé
clerk of eachhouse of the legislature, for distribution to the appro
GENERAL POWERS AND DUTIES priate standing committees underlf®.172 (3) within 6 months

) . ) afterthe enactment of the federal legislation.

285.11 Air pollution control; department duties. The (14) Promulgateby rule theactions or events which constitute
departmenshall: , , , __thereconstruction of a major source.

(1) Promulgaterulesimplementing and consistent with this (15) promulgateby rule theactions or events which constitute
chapterand 299.15 , the shutdown of a facility

(2) Encouragevoluntarycooperation by persons andested (16) Promulgataules, consistent with but no more restrictive
groupsto achieve the purposes of this chapter ai298.15 thanthe federal clean air act, that specify the amounts of emissions
_ (3) Encourageocal units of government to handle air pellu thatresult in a stationargource being classified as a major source
tion problems within theirrespective jurisdictions and on aandthat maylimit the classification of a major source to specified
regionalbasis, and provide technical and consultative assistarggegoriewf stationary sourceand to specific air contaminants.
for that purpose. , , ) (17) Promulgaterules, consistent with thiederal clean air
_ (4) Collectand disseminate informatiand conduct eduea act, that modify the meaning of the term “modification” as it
tional and training programs relating to the purposes of this-chag|atesto specified categories sfationary sources, to specific air
terand s299.15 contaminantsand to amounts of emissionsincreases in emis

(5) Organizea comprehensive and integrated program ions.
enhancehe quality management and protection of the stasé’ History: 1995 a. 22%s.455, 989
resources.

(6) Prepareanddevelop one or more comprehensive plans f¢82-13 Air pollution control; department powers. The
the prevention, abatement and control of air pollution insfaite. d€Partmenmay: . o
The department thereafter shall be responsible for the revision and1) Hold hearinggelating to any aspect of the administration
implementatiorof the plans. The rules or control strategies subf thischapter and £99.15and, in connection therewith, compel
mitted to the federaénvironmental protection agency under théhe attendance of witnesses and the production of evidence.
federalclean air act for contraf atmospheric ozone shall con  (2) Issueorders to dectuate thepurposes of this chapter and
form with thefederal clean air act unless, based on the recommen299.15and enforce theame by all appropriate administrative
dation of the natural resources board or the head of the deparnd judicial proceedings.
ment, as defined in s15.01 (8) of any other department, as (3) Securenecessary scientific, technical, administrative and
definedins.15.01 (5) that promulgates a rule or establishes a coBperationakervices, including laboratory facilitigsy contract or
trol strategythe governor determines thraeasures beyond thoseptherwise.
requiredby the federal clean aact meet any of the following eri (4) Makea continuing study of thefetts of the emission of
teria: ) air contaminants from motor vehicles on the quality of the outdoor

(a) The measures are part of an interstate ozone cettaél atmosphere and make recommendations to appropriate public and
egyimplementation agreement unde285.15signed by the gev  private bodies with respect thereto.
ernorof this state and of the state of lllinois. _ (5) Advise, consult, contract and cooperate with other agen

(b) The measures are necessary in order to comply with #esof the state, local governments, industries, other states, inter
percentageeductions specified i2 USC 751a(b) (1) (A) or(c) state or interlocal agencies, and the federal government, and with
(2) (B). interestedpersons or groups.

(7) Conductor direct studies, investigations and research (6) Examineany records relating to emissions which cause or
relatingto air contamination and air pollution and their causeggntributeto air contamination.
effects,prevention, abatemeand control and, by means of field 7y Establishby rule, consistent witthe federal clean air act,
studiesand sampling, determine the degree otaimtamination {he amount of disetting emissions reductions required under s.
and air pollution throughout the state. 285.63(2) (a)

(8) Consult,upon request, with any person proposing to con History: 1995 a. 22%s.456, 989
struct, install, or otherwise acquire an air contaminant source,
deviceor systenfor the control thereof, concerning théiefcy 285.15 Interstate agreement. After May 14, 1992, the gev
of such device or system, or taie pollution problem which may ernormay enter into an agreement with the governor of the state
be relatedto the source, device or system. Nothing in any sueflllinois, that may also include the governors of the statésdéf
consultationshall relieve any person from compliance with thigna and Michigan, that specifies measures for the cormfol
chapteror rules pursuant thereto, or any other provision of lanatmosphericzone thatire necessary in order to implement an

(9) Prepareand adopt minimum standards for the emission #jterstateozone control strategy to bring an area designateler
mercurycompounds or metallic mercury into the air 42 USC 7407(d) as an ozone nonattainmexrea into attainment

(10) Specifythe best available control technology on an-ind?’v'th the ambient air quality standard for ozone if the area includes

vidual case-by-case basis considering gypeeconomic and p(ﬂgg?solfgtggi Sztfég gg%;ge state of lllinois.
environmentaimpacts and other costs related to the source. v : :

(11) Coordinatethe reporting requirements under285.65 285.17 Classification, reporting and monitoring. (1)
and299.15in order to minimize duplicative reporting require (a) The department, by rule, shall classify air contaminant sources
ments. which maycause or contribute to air pollution, according to levels

(12) Preparean annual report which states the total nitrogesmnd types of emissions and other characteristics which relate to air
oxide and sulfur dioxide emissions from all stationary souices pollution, and may require reporting for any such cl&assift
this state. This report may lm®mbined with other reports pub cationsmade pursuant to this section nigyfor application to the
lishedby the department. stateas a whole or to any designated area of the state, anbeshall

(13) If federal legislation is enacted that establishes sulftiadewith special reference tofetts on health, economic and
dioxide or nitrogen oxide controls for the purpose of reducing aci@cialfactors, and physicalfetcts on property
deposition,prepare a report, in consultation witie public ser (b) Any person operating or responsible for the operation of
vice commission, this stateélectric utilities, industries and envi air contaminant sources of any class ¥drich the rules of the
ronmentalgroups, recommending ways to coordinate state ladepartmentequire reporting shall make reports containing such
with federal law The department, after holdimgpublic hearing informationas the department requires concerning location, size
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and heights of contaminant outlets, processes employed, fue85.23 Identification of nonattainment areas. (1) Pro-
usedand the nature and time periods of duration of emissions, ambURESAND CRITERIA. The department shall promulgate by rule
suchother information as is relevatat air pollution and available proceduresand criteriato identify a nonattainment area and to
or reasonably capable of being assembled. reclassifya nonattainment area as an attainment area.

(2) The department mayby rule or in an operation permit, (2) DocumeNnTs. The department shall issue documents from
requirethe owner or operator of an air contaminant source te mdime to time which define or lisspecific nonattainment areas
itor the emissions of the air contaminant source or to mathiéor baseduponthe procedures and criteria promulgated under sub.
ambientair in the vicinity of the air contaminant source and tfl). Notwithstanding s27.01 (13)and227.10 (1) documents
reportthe results of thenonitoring to the department. The departissued under this subsection are not rules.

mentmay specify methods for conducting thenitoring and for (3) Review. The documents issuathder sub(2) may be
analyzingthe results of the monitoring. The department shalbyiewedunder ss227.42and227.52

requirethe owner or operator of a major source to report the results(4) PROCEDURES. (a) For any document issued under €2ih.

of any required monitoring of emissions from the major source g, department shall hold a public hearing and follow the proce
the department no less often than every 6 months. dures in this subsection.

History: 1991 a. 3021995 a. 226.478 . . . .
(b) The department shall give notice of the public hearing, and
285.19 Inspections. Any duly authorized dfcer, employe shalltake any steps it deems necessary to convegtiee notice
or representative of the department may enter and inspect &hpersons who are likely to have an interest in the proposeel docu
property, premisesor place on or at which an air contaminanfent. The noticeshall be given at least 30 days prior to the date
sourceis located or is being constructed or installed atraagon ~ Setfor the hearing.The notice shall include a statement of the time
abletime for the purpose of ascertaining the state of complian@@dplace at which the hearing is to be held and either a téix of
with this chapter and 899.15and rules promulgated or permitsproposeddocument or a description of how a copy of the docu
issuedunder this chapter s.299.15 No person may refuse entrymentmay be obtained from the department at nogehar
or access to any authorized representatiie®fepartment who  (c) The department shall hold a public hearing at the ginte
requestsentry for purposes of inspection, and who presents apppacedesignated in the notice of hearing, and sifiltd all inter
priatecredentials. No person may obstrd@mper or interfere estedpersonsor their representatives an opportunity to present
with any such inspection. The department, if requested, shall figcts, views or aguments relative to theroposal under consider
nish to the owner or operator of the premises a report setting faition. The presidingofficer may limit oral presentations if it
all facts found which relate to compliance status. appearghat the length of theearing otherwise would be unduly
History: 1971 c. 12%.522 (2) 1979 c. 341979 c. 225.2202 (39)1991 a. 302 increasedby reason of repetition. The department shéddiref
1993a. 4911995 a. 22%.461 Stats. 1995 5. 285.19. eachinterested person opportunity to present fadtsys or agu-
mentsin writing whether or not he or she has had an opportunity

SUBCHAPTERIII to present them orally
(d) At the beginning of each hearing the department shall pres
AIR QUALITY STANDARDS, PERFORMANCE enta summary of the factual information on which deegument
STANDARDS; EMISSION LIMITS AND is based. The department or its duly authorized representative
NONATTAINMENT AREAS may administer oaths or fafmations and may continue or pest
ponethe hearing to such time and place as it determines. The
285.21 Ambient air quality standards and increments. departmenshall keep minutes or a recastithe hearing in such

(1) AMBIENT AIR QUALITY STANDARDS. (&) Similar to federal manner as it determines to be desirable and feasible.
standard. If an ambient aiquality standard is promulgated under (e) The department shall receiweitten comments on the doc
section109 of the federatlean air act, the department shall-proymentfor at least 10 days after the close of the hearing. The
mulgateby rule a similar standard but this standard may not Bgpartmentmay not issue documents undeis section earlier
more restrictive than the federal standard except as providgg,30 days after the close of the hearing.
undersub.(4). History: 1979 c. 2211981 c. 314.146 1985 a, 183.57; 1989 a. 561995 a,
(b) Standad to piotect health or welfa. If an ambient air 227s.463 Stats. 1995 s. 285.23.
quality standard for any air contaminant is not promulgateaer ) .
section109 of the federal clean air act, the department may pgP>-25 Air resource allocation. ~ (1) DETERMINATION. The
mulgatean ambient air quality standardtife department finds departmentafter considering the recommendations submitted
thatthe standard is needed to provide adequate protectipntfor unders.144.355 1979 stats., shall promulgate by rule procedures
lic health or welfare. and criteria to determine the allocation of the available air
(2) AMBIENT AR INCREMENT. The department shall promul resourcen an attainment area. o
gateby rule ambient air increments for various@ntaminants  (2) ALLOCATION. The department, after considering the-rec
in attainment areas. The ambient air increments shall be cong@mendationsubmitted under 444.355 1979stats., shall pro
tentwith and not more restrictive, eitherterms of the concentra Mulgateby rule air resource allocation standardsllocate the
tion or the contaminants to which they applyan ambient air availableair resource in attainment areas among sources receiv

incrementsunder the federal clean air act except as provid&#g & construction permit or operation permit or an elecipera
undersub.(4). tion permit for an existing source after théeefive date othis

(3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN- .r“;‘;'t‘;tgerrcz'gcO_?Laéméﬁarg;gogﬁga?gﬂ 2?;:&2? d;“m;e ?Irlgo‘}garm
DARD OR INCREMENT. The department shall promulgate rules t8! urces. : u ! y allow

definewhatconstitutes the cause or exacerbation of a violation %ﬁmss'tpn retdugtloc? optlons.t Thelt gippll(.:altltt).n Off alrb(es;)uyce
anambient air quality standard or ambient air increment.  &'ocationstandards may not resutt In a violatioraarambient air

: quality standard or an ambient air increment.
(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient 3) D The d ; t shall maintai ds-indi
air increment or the ambient air quality standardsfiecebn April (3) DocumeNTs. The department shall maintain records-indi
30, 1980, under the federal clean air act are relaxecjepart catinghow much of the available air resource has been allocated
mentshall alter the corresponding state standards unléssist " atltakl)?rpent agl_ea_s. The department shall make these records
: .- ~availablefor public inspection.

;2?33&i?ﬁé(:ﬁhséirc‘jd;g?a\:\éomd pobvide adequate protection History: 1979 c. 2211991 a. 3021995 a. 22%.47Q, Stats. 1995 s. 285.25.

History: 1995 a. 22%s.473 475, 476,989, 1997 a. 35 o

Discussionof promulgation of emission standardfis. Hosp. Ass'n vNat. 285.27 Performance and emission standards.
Resource8d., 156 W (2d) 688, 457 NW (2d) 879 (Ct. App. 1990). (1) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES.
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(a) Similar to federal standdr If a standard of performance (b) The existing pollution control technology in use at the
for new stationary sources is promulgated under sectibnfthe source.
federalcleanair act, the department shall promulgate by rule a (c) The remaining useful life of the source.
similar emission standard but this standard may not be More(q) The degree of improvement in visibiliyhich may be

restrictivein terms of emission limitations than the federal StaRnticipatedo resultfrom the use of various retrofit technologies.

dardexcept as provided undgr S(). (e) The enagy and nonair quality environmental impacts of
(b) Standad to potect public health or welfar If a standard compliance.

of performance for any air contaminant for new stationary sourcegistory: 1979 c. 2211995 a. 22%.469; Stats. 1995 s. 285.29.

is not promulgated under sectiéil of the federal clean air act,

the department may promulgad® emission standard of peHor

mancefor new stationary sources if the departnfams the stan SUBCHAPTERIV
dardis needed to provide adequate protection for public health or
welfare. VOLATILE ORGANIC COMPOUNDS AND MOBILE

(c) Restrictive standar. Thedepartment may impose a more SOURCES; EMISSION LIMITS AND SANDARDS
restrictiveemission standard of performance danew stationary 285 30 Motor vehicle emissions limitations; inspec -

sourcethan the standard promulgated under (@ror (b) ona ions. (1) Derinmions. As used in this section, unless the-con
case-by-caseasis if a more restrictive emission standard gy requires otherwise:

neededto meet the applicable lowest achievable emission rate(a) “Federal act” means the federal clean air421JSC7401

;Jenc(:]ircﬁffish%:’;r(?zég)g;t(%)ir(g;a” the best available COntrOIet seq., and regulations issued by the federal environmental
gyu ) protectionagency under that act.

(2) EMISSION STANDARDS FORHAZARDOUS AIR CONTAMINANTS. p an ; ;
(a) Similar to federal standdr If an emission standard forahaz340b())1(3'g)tor vehicle” has the meaning designated under s.
ardousair contaminant is promulgated under sectid@ @&f the i ) e
federalcleanair act, the department shall promulgate by rule a (2) LIMITATIONS. The department shall adopt rules specifying
similar standard but this standard may not be more restrictive§AisSionsimitations for all motor vehicles not exemptedder

termsof emission limitations than the federal standard except%{éb'(s)' The limitations may be dérent for each size, type and
provided under sutf4). yéearof vehicle engine &ctedand may not be more stringent than

thoserequired by federal law at the timetb& vehicles manufae

(bg S(tjafndadr;[o pDéeCt publichealth or welfae. If an errisaiign ture. The limitations shall be adopted and periodically revised
standard for a hazardous air contaminant is not promulga upon consideration of the following factors:

section112 ofthe federal clean air act, the department may pro (2) The emissionseductions necessary to achieve federall
mulgatean emission standard for the hazardous air contaminant lissionseauctions sary leve y
datedambient air qualitystandards by any deadline estab

if thedepartment finds the standard is needed to provide adeq AL e
protectionfor public health or welfare. lﬁs%é;d by thefederal act and to maintain those standards after any

deadlineestablished by the federal act.

res(t(?i)c:iqveesetmg%rﬁt;g?ﬂérgq‘g?gphzr;gsjrgurgg)i/r 'g%?:;ii;?l?iﬁ%g(b) The emissions levels attainable by reasonable preventive
intenancepracticesrelating to installed emission control

the standard promulgated under.faj or (b) on a case-by-case . 3 :
basisif a more restrictive standard is needethtet the applicable sgﬁilgl?gggt]gddewces for eaghodel yearsize and type of motor

lowestachievable emissiomte under £85.63 (2) (b)r to install

the best available control technology unde285.63 (3) (a) (©) Tge requi_remYenltlslfobr elifgirtl)iligy Ijor al manufactusewar
(3) LIMITATION ON IMPOSITION OF EMISSION STANDARDS. The rantélurjrher section 75 (f)r? tf Z € lera act.
departmentmay not impose emission standamsa coal-  (d) Therequirements of the federal act.

poweredcar ferry that was manufactured before 1954 and has(3) COUNTIESWHEREINSPECTIONSREQUIRED. If the department
operatedonly onLake Michigan if the coal-powered car ferryfinds that air quality within a county will not meet one or more

doesnot burn coal with a higher sulfur content than tmal ~applicableprimary or secondargmbient air quality standards by
burnedbefore May 2, 1990. anydeadline established by the federal act, or that these standards

(4) IMPACT OFCHANGEIN FEDERALSTANDARDS. If the standards will not be maintained in the county after any deadline established

of performance for new stationary sourcesher emission stan by the federal acénd that inspection of emissions from motor

dards for hazardous air contaminants under the federal clear}i‘mdesm any part of the county is required by federal law to
Y

actare relaxed, the department shall alter the corresponding s @g_lnor mar\llntam these stanfdards, the departisieait certify this
standardainless it finds that the relaxed standards would net prd'ding to the department of transportation. _ _
vide adequate protection for public headthd welfare. This sub _(4) TERMINATION. If the department finds that air quality
sectionapplies to state standards of performance for new statid¥jthin a county specified in a certification under s(#). has

ary sources and emission standardsr hazardous air attainedall applicable ambient air quality standards and that these
contaminantsn effect on April 30, 1980, if the relaxation in theStandardsvill be maintained in the county or that control of motor

correspondindederal standards occurs after April 30, 1980. Vvehicleemissions is no longer requirby federal law for attain
History: 1995 a. 22%.474, 989, mentand maintenance of these standards, the department shall

Discussion of promulgation of emission standards under s. 144.375 (5) (b) [nB@tify the department of transportation that doeinty is with
$.285.27 (2) (b)]. M. Hosp. Ass'n. vNat. Resources Bd. 156 W (2d) 688, 457 NWdrawn from the certification under sugB).
2d) 879 (Ct. App. 1990). L L
(ed)B79 (L App ) (5) ExempTiONS. Emissions limitations promulgated under

285.29 Best available retrofit technology . (1) Case- SuP-(2)donotapply to the following motor vehicles:

BY-CASE SPECIFICATION. If visibility in an area is identified as an (&) A motor vehicle of a model year of 1967 or earlier
importantvalue of the areander section 169A of the federal clean (b) A motor vehicle with a gross vehicle weight rating exeeed
air act,the department shall specify on a case—by-case basisitige 10,000 pounds, as determined by the manufacturer of the
bestavailable retrofit technology for any existing major sourceehicle.

locatedin the area and identified under section 169A of the federal (c) A motor vehicle exempt from registration unde34:1.05

cleanair act. exceptthat a motor vehicle owned by the UnitSthtes is not
(2) ConsipERrATIONS. In specifying the best available retrofitexemptunless it comes under péa), (b), (d), (e), (f), (g) or (h).
technology the department shall consider: (d) A motor vehicle powered by diesel fuel.
(&) The cost of compliance. (e) A new motor vehicle not previously registered in any state.
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(f) A motor vehicle for which inspection, in the judgment oNovemberl5, 1993, orif construction of the retail station begins
the department, is not a cosffexftive method for attainingnd after November 15, 1990, before May 15, 1993.

maintainingair quality History: 1991 a. 391993 a. 161995 a. 27144, 1995 a. 22%.504; Stats.1995

(g) A moped as defined in340.01 (29m) $.285.311997 a. 27

(h) A motorcycle as defined in 340.01 (32) 285.33 Employe trip reduction program. (1) AREAS. (a)

(i) A farm truck as defined in 840.01 (18) (a) The department shall issue documents that desthibareas of

(6) TAMPERING WITH POLLUTION CONTROL SYSTEMORMECHA-  the state in which employe trip reduction programs are required
nisM. (a) Definitions. As used in this subsection: by 42 USC 751a(d) (1) (B).

1. “Air pollution control equipment” means any equipment (b) The department mapy rule, determine areas of the state,
or feature whichconstitutes an operational element of the afitherthan areas described under. @y in which the department
pollution control system or mechanism of a motor vehicle. ~ will require employe trip reduction programs. The department

3. “Tamper” means tdismantle, to remove without replacing™ay not require an employe trip reduction program in an area
with an identical or comparable tested replacerdentce or to unlessthat requirement is authorized unde285.11 (6).
causeto be inoperative any air pollution control equipment. (C)_ Notwithstanding §£227.01 (13)and227.10 (1) a docu

(b) Prohibition. Except as permitted or authorized by rule ghentissued under pa@)is not a rule. A document issuedder
the departmentno person may fail to maintain in good working?ar- (&) may be reviewed under £27.42and227.52
orderor may tamper with air pollution control equipment. (2) REQUIREMENTS. (a) The department shall promulgate by
(c) Ineligibility for motor vehicle egistration. Except aper  ule requirements for employers who are located in areas
mitted or authorized by rule of the department, if any person taf€scribedunder sub(1) (a) or (b) to implement programs to
perswith the air pollution control equipment of a motahicle, reducework-related trips and miles traveled by employes. The
thatvehicle is ineligible for motor vehicle registration until the aifiepartmentshall develop the ruleis accordance witi#2 USC

pollution control equipment is replaced, repaired or restored {§11a(d) (1) (B) and the guidance issued by the administrator of
goodworking order the federal environmental protection agency ud@SC 7408

(d) Suspension or cancellation of motor vehidgistration. (). ) o
Exceptas permitted or authorized by rule of the department, if the (0) The rules under pae) shall establish reasonable limits on
owner of a motor vehicle tampers with or causes or knowingffi€ direct and indirect expenses that an employer may be required
permitsanyperson to tamper with the air pollution control equipt© incur to comply with the rules. The rules shall specify a limit
ment,the motor vehicle registration for that vehiohay be sus for each of the following:
pendedor canceled in addition tany other penalty provided by 1. Themaximum annual expenses for each worksite subject
law. to the rules.

(e) Rule making.The department shall promulgate rules that 2. The maximum annual expenses for each employe subject
specify the requirements for the inspection of motor vehicles forthe rules at a worksite.
the occurrence of tampering with giollution control equipment.  (3) CowmpLIANCEPLANS. (&) Except as provided under s@h).

History: 1971 c. 164.81, 1977 c. 2%.1654 (7) (b) 1979 c. 34.2102 (39) (g)  or (5), if an employer is located in an area that is described before
1St L SEA ST S Do o Sapo a2 0 RS November 15,1903y the deparmen under sb) (a)or ()
and is subject to the rulepromulgated under sul§2), the
285.31 Gasoline vapor recovery . (1) Derinimions. Inthis  employershall submit to the department, no later than Nevem
section: ber 15, 1994a plan that demonstrates that the employer will-com

(a) “Gasoline dispensing facility” means a place where gas@ly With the rules no later than November 15, 1996.

line is dispensed to motor vehicle gasoline tanks fstationary (b) The department may not require as a condition of approv

storagetanks. ing a compliance plan that an employer incur annual expenses
(b) “Retail station” meana gasoline dispensing facility wheregreaterthan the limits established under s(&).(b).
gasolineis sold at retail. (c) Notwithstandingany other provision of this section, an

(c) “Vapor control system” means a system that gathers Vap@pgployeris considered to meet the requirements of this section if
of organic compounds, including gasoline and benzene, releadé@employeis compliance plan is approved by the department
during the operation of transfestorage or processirgjuipment andthe employer makes reasonablers to implement the com
andprocesses the vapors to prevent their emissiorthe atme  Plianceplan.
sphere. (4) ALTERNATIVE CONTROLPLAN. (a) Instead of submitting a

(3) RuLEs. (@) The department shallomulgate rules, based complianceplan under sul{3) (a) an employer may submit to the
on requirements undet2 USC 7514, that require the owner or department plan for an alternate contimlogram that provides
operatorof aretail station that is located in an ozone nonattaifior any of the following:
mentarea with a classification undé2 USC 751 (a) of moderate 1. Air quality benefits similar to a compliance plan under sub.
or worse to install and operate a vapor control system that(® (a), as determined by the department.
approvedoy the department on the equipment that is used{o dis 2. A reduction of emissions of volatileganic compounds,
pensegasoline to a motor vehicle gasoline tank or other fuel tardghievedafter August 31, 1995, in the areas described under sub.

(b) The department shall establish vapor recovdigieficy (1) (a)or(b) that is at least 1.3 times the reduction of the emissions
standardgor vapor control systems approved under (@r The of volatile oganic compounds thatould be achieved under a
departmenshall use nationally recognized methods to determigemplianceplan under sul{3) (a)
the vapor recovery étiency of vapor control systems. 3. A reduction of emissions of volatilegamic compounds,

(4) IMPLEMENTATION OFREQUIREMENTS. (@) The rules promul achievedafter August 31, 1995, in the areas described under sub.
gatedunder sub(3) shallhave an déctive date of November 15, (1) (a) or (b) that isequal to or greater than the reduction of the
1992. The rules shall apply the requirements under(@)lbegin  emissionf volatile oganic compounds that would be achieved
ning on November 15, 1993, except that the requirements undedera compliance plan under siB) (a) if the emissions reduc
sub.(3) shall apply beginning on May 15, 1993, to restdtions tion is included in an operation permit unde285.600r another
the construction of which begins after November 15, 1990. documenthat is enforceable by the federal government.

(b) The department may not require the owner or operator of (b) Notwithstandingany other provision of this section, an
a retail station that is located in this state to install or operatesmployerwith an alternate control plan under.gaj 1.or 2. that
vapor control system for gasoline dispensing equipment befaseapproved by the department is considered to meet the require
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mentsof this section if the employer makes reasonalftetefto 285.39 Volatile organic compounds growth accommo -
implementthe alternate control plan. dation and replenishment. (1) GROWTH ACCOMMODATION

(5) SusPENsION. (a) If the secretary determines that th€ALCULATION. (&) The growth accommodation for any specified
requiremenfor an employe trip reduction program und@rUSC year,as qalculated by the department, is the predicted emissions
7511a(d) (1) (B) is suspendeat terminated, the secretary mayspecifiedin par (b) minus the sum of:
suspendhe program under this section. 1. Net actual emissions specified in.gga);

(b) If the U.S. congress has passed and the presidesighad 2. Net certified accommodation credits specified in @r
legislation that eliminates or suspends the requirement for an 3 Net ofset credits specified in pge); and
employetrip reduction program undd2 USC 751a(d) (1) (B), 4. Set asides specified in pé)

the governor may suspend the program under this section. ) . . .
History: 1991 a. 3021995 a. 521995 a. 22%.464 Stats. 1995 s. 285.33. (b) Predicted emissions are the total predicted annuat emis

sionsof volatile oganic compounds in the volatilegamic com
285.35 Clean fuel fleet program. (1) DerINITIONS. Inthis  poundaccommodation area necessary to attain and maintain the

section: ambientair quality standard for ozone for the year 2 yéafore

(a) “Cleanalternative fuel” has the meaning givertt USC the specified yearas set forttin the plan approved by the U.S.
7581(2). environmentaprotection agency undd2 USC 7504a).

(b) “Clean—fuel vehicle” has the meaning giverdi USC (c) Net actual emissions are the total actual annual emissions
7581(7). of all volatile oganic compounds in the volatilegamic com

(c) “Covered fleet’ has the meaning giverBIUSC 75815) poundaccommodation area fiite year 2 years before the speci
A ' fl?d year as reported under s®) (a) minus:
(2) AReas. (a) The department shall issue documents tha S . .
1. Thesum of the annual emissions of volatilgamic com

describethe areas of the state in whiclean=fuel vehicle pro pounds attributable to shutdowns of facilities in the volatile

gramsare required undef2 USC 751a(c) (4) (A). . - . - )
(b) The department maby rule, determine areas of the Stateorganlcaccommodatlon area during the previous year; and
! " 2. If arule has been promulgated under §8).the sum of

otherthan areas described under. fa) in which the department e . h ;
the annual emissions reductions of volatilgamic compounds

will require clean—fuel vehicle program3he department may = = 4
not require a clean—fuetehicle program in an area unless thettributableto the sources subject to thée promulgated under
sub.(3) during the previous year

requiremenis authorized under 885.11 (6). - i ]
(c) Notwithstanding s227.01 (13gnd227.10 (L)a document (d) Net certified accommodation credits are the sum of all vol

issuedunder par(a) is not a rule. A document issued undet pa@tile organic compound growth accommodation credits certified
() may be reviewed under €27.42and227.52 to date under s285.63 (7)or (8) minusthe sum of the actual

annualemissions of volatile ganic compounds fathe year 2
eyearsbefore the specified year attributable to the soureesi+

ing volatile organic compound growth accommodation credits
rtifiedto date under £85.63 (7)or (8).

(3) ReQuIReMENTS. Thedepartment shall promulgate by rul
requirementdor the use of clean—fuel vehicles and claiiarna in
tive fuelsby operators of covered fleets in areas identified und
sub.(2) (a)or (b). The rules shall be in accordance with th

requirementspplicable to covered fleets undér USC 758@&nd (e) Net ofset credits are the sum of all allowable emissions of
regulationspromulgated under that provision. volatile organic compoundswuthorized to date attributable to
History: 1991 a. 3021995 a. 22%.465; Stats. 1995 s. 285.35. sourcessubject to an annual volatilegamic compounds emission

limitation that is specified in an air pollutiotontrol permit to
285.37 Reformulated gasoline. (1) DeriNiTioNs. In this operateunder an emission reduction option or specified as an
section, “reformulatedgasoline” means gasoline formulated t@missioncredit under a plan approved the U.S. environmental
reduceemissions of volatile ganic compounds and toxic air pol protection agency undd2 USC 750Za) or in reports submitted
lutantsas provided im2 USC 7545K) (1) to (3). to the U.S. environmental protection agency under therplans

(2) AReas. (@) The department shall issue documents tH&€ sum of the actual annual emissions of volatigaaic com

describethe areas of the state in which the use of reformulated ggQundsfor the year 2 years before the specified year attributable
oline is required unde¢2 USC 7545K) (5). to sources subject to an annual volatilgasric compounds emis

I%igg limitation that isspecified in an air pollution control permit

(b) The department shall issue documents that describe a i : : -
t6 Operate under an emission reduction option or specified as

of the state, other than areas described undefgasr (c), in g ) >
which theuse of reformulated gasoline is required, if the governgfg'tzsgggﬁrggg#&dﬁ;g ggagsag%rgggg)% itlj .rsezlp%?t\/slrgﬂtr)nrﬁi?tg(lj
designateshe area# an application undet2 USC 7545k) (6) ; ;

thatis approved by the administrator of the federal environmen[glthe U.S. ermronmental protection agency under the plan.
protectionagency (f) Setasides are:

(c) The department may rule, determine areas of the state, 1. Fifteen percent of the annual emissions of volatifzuoic
other than areas described under.ga) or (b), in which the compoundsattributable to shutdowns of facilities in thelatile
departmentwill require the use of reformulated gasoline. Therganiccompound accommodation area since January 1, 1987;
departmentnay not require the use of reformulageoline in an and
areaunless that requirement is authorized und@gs.11 (6). 2. If arule has been promulgated under $8).15% ofthe

(d) Notwithstanding s227.01 (13)and227.10 (1) a docu sumof the.annual emissions reductions of volatilgamic com _
mentissued under pag) or (b) is not arule. A document issued Poundsattributable, since January 1, 1987, to the sources subject
underpat (a) may be reviewed under €27.42and227.52 to the rule promulgated under syB).

(3) ProHIBITIONS. (8) Except as provided in péb), begin (2) ANNUAL REPORTS. The department shall prepare an annual
ning on January 1, 1995, no person may sell gasoline in an deRprtby January 15, which may be combined with other reports
describedunder sub(2) (a) (b) or (c) unless the gasoline satisfiesPublishedby the department, that:
the minimum specifications for reformulated gasoline under s. (a) States, on a calendar year basis, the total annual emissions,
168.04 for the year 2 years before the year in which the report is prepared,

(b) Thesecretarywith the approval of the administrator of theof all volatile oganic compounds in the volatilegamic com
federal environmentalprotection agengymay grant temporary pound accommodationarea, except methylene chloride and
waiversfrom the prohibition under pag) if fuel that satisfies the methylchloroform and other volatile ganiccompounds that the
minimum specifications for reformulated gasoline is unavailabldgpartmentletermines by rule to be compounds that do not con

History: 1991 a. 3021995 a. 22%.466, 467, Stats. 1995 s. 285.37. tribute to the formation of ozone in the troposphere.
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(b) Includes an annuglan for the management of the volatiledepartmenshall implement the emissidimitations based upon
organiccompounds growth accommodation ameglenishment easeof implementation, cost—fefctiveness anthe relative equity
andthe growth accommodatiaeplenishment grant program. Atof imposing a limitation upon a source categgiyen any prior

aminimum, the plan shall: limitations of emissions imposed updhat source categarylo
1. Indicate the amount @he growth accommodation at thetheextent feasible, the emission limitations shall provifiecééd
beginningof the year sources the opportunity to choose to be subject to either an annual

; : . emissionlimitation or a more restrictive applicable reasonably
2. Indicatethe likely amount of the growth aCcommOdatlorall@elvaiIablecontrol technology rule than was irfesft in 1987.

atthe end of the year ) . History: 1987 a. 27399 1991 a. 3021995 a. 2.9116 (5) 1995 a. 22.500

3. Report the statusf the development and implementatiorstats.1995 s. 285.39.
of plans or rules under sul8) to (5).

4. Report if, during the prior ygahe replenishment imple SUBCHAPTERV
mentation period has expired.

(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart ~ SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION
mentshall: RATES AND GOALS

(a) Promulgate rules under 235.30 (6) (e)relating tothe
inspectionof vehicles for tampering with air pollution control
equipment.

(b) Promulgate rules restricting the amount of volatitgaic

$

285.41 Sulfur dioxide emission rates after 1992; major
utilities. (1) DerINITIONS. In this section:
(a) “Annual emissions” means the number of poundsudfir

compoundshat may beontained in architectural coatings sol ioxide emissions from all boilers under the ownership or control

atretail in the volatile grzanic compound accommodation area fa m?Jor Ut”:tz na glvcin year he heat | -
for use by a service provider in tielatile oganic compound . (P) "Annual heat input’ means the heat input, measured in mi

accommodatiorarea. The department may exempt from a rufions of British thermal units, from all boilers under the ownership

underthis paragraph one or more categories of architectagal ©f control of a major utility in a given year

ings, based upon the type of coating or the usettith a coating ~ (€) “Boiler” means a fossil fuel-fired boiler

is put, if it would be technically impractical to prohibit a category (d) “Commission” means the public service commission.

of architectural coating. The proposed rules shall include a-provi (e) “Environmental dispatching” means the operation of the

sion to allow for the limited sale and use of the supplies of prohilmriousunits under the ownership or control of a major utility in

ited architectural coatings that retailers and suppliers in the volemanner that minimizes the discharof sulfur dioxide emissions

tile organic compound area already have in stock at the timeratherthan minimizing the cost of operation.

promulgationof the rules. (f) “Major utility” means a Class A utiliyas defined under s.
(c) Promulgate rules requiring persons who refinish aute bot99.03(4), which generates electricity an electrical cooperative

iesin the volatile oganic compound accommodation area to usgssociationorganized under chl85, if the total sulfur dioxide

compoundsas solvents to clean painting and relagdipment, emissiondrom all stationary air contaminant sources in this state

thatdo not react to form ozone in the troposphere. The proposedier the ownership or control of the utility or association

rulesshall allow the use of cleaning solvents containialgtile  exceeded,000 tons in any year after 1979.

organiccompounds that were purchased before leetéfe date  (g) “Traded emissions” meattise pounds of sulfur dioxide

of the proposed rules. emissionsn a given year that a major utility which is ty@ntor

(4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi  in anagreement under su2) (b) 1.makes available to the major
ration of the replenishment implementation periddhe depart utility which is the grantee in the agreement.
mentreports under sulf2) (b) 1.or determines at any other time  (2) CorRPORATEEMISSION RATE; TRADING. (&) Except as pro
thatthe growth accommodation is less than 3,500 tons, the depgided under sub(4), beginning with1993, the average number of
mentshall,with the advice of the department of commerce; Sug}c;undsof sulfur dioxide emissions per million British thermal
mit a report to the chief clerk of each house of the legislature \@its of heat input from all boilers under thevnership or control
distributionto the appropriatstanding committees of the legisla of a major utility for any year may not exceed 1.20.
tureunder s13.172 (3)on how to most ékctively and equitably (1) 1. fwo major utilities may enter into an agreement for-trad
replenishthe growth accommodation. The report shall revieyq emissions unless the sum of the proposed traded emissions and
existing studies and data to evaluate the accuracy of thissstatge projected annual emissions of the grantor major utility for the
stateimplementation plan with respect to théeef of emissions yearto which the agreement will apply would exceedabtual
from inside and outside the volatileganic compound accommo znnyalemissions of the grantor major utility in 1985.
dationarea on the ambient air quality within the area. 2. To determine whether the majaility that is the grantor
. (5) CONTINGENT RESTR|CT|ON$N EXISTING SOURCES. ” a_t any in an agreement under sulddisin Comp"ance with pa(a) ina
time the department finds that the growth accommodation is I&§igenyear the department shall add the traded emissions and the
than2,500 tons and determintiat it is unlikely that the growth grantor’sannual emissions and divide the sum by the annual heat
accommodationvill exceed 2,500 tons in the report under $2p. input of the grantar
(b) 1. for the followingyear because of the inadequacy of replen ™ 3 - 1 getermine whether the major utility that is the grantee
ishmentactivitiesat the time or because of facility shutdowns, _thﬁ] an agreement under sulidis in compliance with pata) in a
departmenshall implement the rules that specify emission Ilmltagiven year the departmenshall subtract the traded emissions

tions for emissionsf volatile oganic compounds from stationarysom the grantes annual emissions and divide theatiénce by
sources located in theolatile organic compound accommodationy, o annual heat input of the grantee.

areathat were required to report their emissions und298.15 3) A co c Submission:
during calendar year 1987. The emission limitations shall he (3) ANNUAL COMPLIANCE PLAN REQUIRED. (&) Submission;

: L contents. On or before October 1 of each year beginning with
gﬁiﬁ&iﬁ? ignril;tr?etshsatthtggr %tgoi%?sm?ﬂg%ﬁ?ﬁgﬁﬁﬂgse 1992, each major utilityshall submit to the department and the

may not be more restrictive than the lowest achievabiéssion commission a plan for achieving compliance with the emission

rate. The department shall implement #maission limitations by rateunder SUb(,Z) (a.). The plan shall '”C'_”‘_’e' ata minimum:
sourcecategory For the purpose of this section, the department 1. The major utilitys expected electricity demand.
shalldetermine a source category accordimthe type and level 2. The major utilitys annual operation plan.

of emissions. The department may also use other characteristics3. The expected operation characteristics of each boiler
which relate to air pollution to determine source categories. Theluding:
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a. The order to besed in placing the boilers into operationathe major utilities. Each major utility shall provide the department
production. with any information needed to determine compliance.
b. The planned maintenance schedule for éadbr and how (7) PenaLTY. Notwithstanding £285.87 any major utility that
the maintenance is expected tfeef the methods of meeting elec exceedghe annual emission rate under s@.(a)in violation of
tricity demands. this section shall forfeit not less than $100,000 nor more than
4. The amount and sulfur content of coal, other fossil fuel §P00,000for each year of violation.
othermaterials to be used for each boiler in operatipnadgiug ~ History: 1985 a. 2961995 a. 22%.481, Stats. 1995 s. 285.41.
tion. The sulfur content shall be expressegaunds of sulfur »gg 43 sylfur dioxide emission rates: state—owned
dioxide per million British thermal units of heat input. facilities. (1) LimiT. After June 30, 1988, the average number
5. The anticipated sulfur dioxide emissions from each boilest pounds of sulfur dioxide emissions per million British thermal
6. Contingency plans for unexpected events or increasahits of heat input during any year from anydarsourceas
demandncluding a summary ajeneration costs and the antici definedunder s285.45 (1) (a)that is owned by this state may not
patedadditional costs for reducing sulfur dioxide emissionder exceedl.50.
thosecircumstances. (2) CowmpLIANCE. The department shall determine compliance
7. The methods that will be used to achieve compliance witfith sub.(1) using data submitted by state agencies. Each state
sub.(2) (a)in the following year including, if applicable, the pro agencyshall provide the department with any information needed

visionsof any trading agreement under s(®).(b) 1. to determine compliance.

8. The total anticipated annual sulfur dioxide emissfcors (3) NONCOMPLIANCE; REPORT REQUIRED. ~ Noncompliance
all boilers under the ownership or control of the major utility foieport required. If the department determines that angelar
each of the next 3 years. sourceownedby this state is not in compliance with s(b), the

(b) Review. The department shall review the adequacy of eafifPartmenshall submit to the governor and to the chief clerk of
complianceplan and, after consulting withe commission, shall éachhouse of the legislature, for distribution to the appropriate

: P : ;- + Standingcommittees under $3.172 (2) a report of the noncom
approveor disapprove the plan within 90 days after its recellOt'plianceand recommendations for bringing thegkisource into

(4) VARIANCE. (a) Request; variance conditionsh major mpliance
utility may request a variance from the emission rate under sURjiory: 1985 a. 2961995 a. 22.482 Stats. 1995 s. 285.43.
(2) (a) by submitting the request to the commission and the depart
ment. No requesfor a variance may be submitted if the depar285.45 Sulfur dioxide emission goals after 1992; major
ment has served the major utility with written notice under atilities and other large air contaminant sources.
285.83that the major utility has violated syB) (a) Upon receipt (1) DerINITIONS. In this section:
of a request, the commission shall, within 45 days, determine if(a) “Large source” means a stationary source in this state, other
any of the following variance conditions exists il reportits thana fossil fuel—fired boiler under the ownershipcontrol of a

determinatiorto the department: major utility, that had sulfudioxide emissions averaging at least
1. A major electrical supply engency within or outsidénis  1,000tons annually in the most recent 5—year period, that became

state. operationabeforeMay 2, 1986, and that is not a boiler subject to
2. A major fuel supply disruption. the standard of performance for new stationary sources for sulfur

3. An extended and unplanned disruption in the operation%P)gd?&m_'ss'oﬂ_st '?,Sr:ab“timd und_e285_.27 (1)d 285.41(1
anuclear plant or low sulfur coal—fired boiler under the ownershtB (b) “Major utility” has the meaning given under285.41(1)

or control of the major utility

4. Theoccurrence of an uncontrollable event not anticipatet\
in the plan submitted under syB).

d (2) GoaLs. Itis the goal of this state thagginning with 1993,
otal annual sulfur dioxide emissions do not exceed the following:

5. A plan by the major utility tinstall and place into operation (a) From all majgr utiIitigs and .Ige sources, 325,000 tqns.
new technological devicethat will enable it to achieve com _ (0) From all fossil fuel-fired boilers under the ownership and
pliancewith sub.(2) (a) control of the major utilities, 250,000 tons.

(b) Compliance planequired. With the request for a variance, (€) From all lage sources, 75,000 tons.
the major utility shall submit its plan for achievimpmpliance ~ (3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. (a) If
with the emission rate. If the request is based on a vadance the department determines, based on its annual report under s.
tion specified under pafa) 1.to 4., the request shall include an285.11(12), that the total annualilfur dioxide emissions from all
explanationof why the major utility cannot achieve or remain ifmajor utilities and lage sources exceeded 325,000 tons in the pre

compliance by using fuel with a lower sulfur content or by-envyious year or if the department projects, based on the amounts
ronmentaldispatching. anticipatedby the major utilities undes.285.41 (3) (a) 8and the

: epartment’sstimates of emissiorisom laige sources, that the
(c) Grant of variance.The department shall grant a request f N S ; X >
avariance if the commission determines that a variance conditfgig! Sulfur dioxide emissions in this state will exceed 325,000
exists and the department determines that the major stitiyn  10nsin any of the 3 succeeding years, the department sha deter
plianceplan is adequate mine if the actual or projected excess emissions are or will be
’ attributableto the major utilities, the Ige sources or both.

(d) Denial ofvariance. The department shall deny a request : I
for a variance if the commission determines that no variance can, (b) 1. Ifthe department determines that the excess emissions

o . : : P e or will be attributable to the major utilities, the department
dition exists or if the department determines that the nodijdy’ s : : i '
complianceplan is not adequate. shall, after consulting with the commission, prepare a repor con

e taininga recommendation as to whether gfoal specified under
(e) Time limit for lesponse.The department shall grant or denyp (2) (b) should be replaced with an enforceable limit. If so, the
a request for a variance within 90 dagfter its receipt of the reportshall include thelepartmeng recommendation for a cost-
request. effective mechanism for ensuring compliance with the limit,
(5) No mpacT oN OTHERPROVISIONS. Nothing in this section including any necessary changes ir285.41 The department
exemptsa major utility from any provision of s885.01t0285.39  shallhold a public hearing on the report.
0r285.51t0285.87 Compliance with this section is not a defense 2. The department shall submit the report required under this
to a violation of any of those provisions. paragrapho the chief clerk of each house of the legislature, for
(6) DETERMINATION OF COMPLIANCE. The department shall distribution to the appropriate standing committees under s.
determinecompliance with sub(2) (a) using data submitted by 13.172(3).
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(c) 1. If the department determines that the excess emissiong4) Thetraining required under suf2) (b) may be conducted
are or will be attributable to the Ige sources, the departmenty the department or by another person with the approval of the
shall, after consulting with the commission, prepare a repor codepartment.

taininga recommendation as to whether goal specified under  (5) The department maguspend or revoke a solid waste treat
sub.(2) (c)should be replaced with an enforceable limit. If so, th@entfacility’s operating license if persons at the facility fail to
reportshall include thelepartmens recommendation for a cost-gbtain certification required under sut®) (a) or for failure to
effectivemechanism for ensuring compliance with the limit. Thﬁa\/ea certified operator on the siteragjuired under sulf2) (e)

departmenshall hold a public hearlng on the repor.t. _(6) The department masuspenar revoke an operatarcer
2. The department shall submit the report required under thigcation for failure to comply with thishapter rules promul
paragraptto the chief clerk of each house of the legislature, fefatedunder this chapter or conditionsageration made appliea
distribution to the appropriate standing committees under e to a solid waste treatment facility by the department.
13.172(3). History: 1995 a. 227.457, 989,
(d) If the department determines that #€xeess emissions are
or will be attributable to both the major utilities and thege 285.53 Testing emissions from medical waste inciner -
sourcesthe department shall comply with both pgb§.and(c). ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (a) Applicabil-
The reports and public hearings required under thasagraphs ity. This subsection applies to a medical waste incinerasor
may be combined. definedin s.287.07 (7)(c) 1. cr, that has a capacity of 5 tons or
History: 1985 a. 2961987 a. 1861995 a. 22.483 Stats. 1995 s. 288.45.  more per day

(b) Requirementsl1. A person operating or responsible for the

285.47 Nitrogen oxide emission goal; major utilities. operationof a medical waste incinerator described in @shall
(1) DeriNiTion. In this section, “major utility” has the meaningtestemissions of particulates, dioxins, furans, arsenic, ead
givenin s.285.41 (1) (f) valent chromium, cadmium, mercury and any other hazardous

(2) GoaL. ltis the goal of this state that, beginning with 199Kubstanceédentified by the department by rule, at least as often as
thetotal annual nitrogen oxide emissions from all major utilitie®llows:

do not exceed 135,000 tons. a. During the initial 90-day period of operation.
 LIoy: 1985 a. 2961937 a. 1861995 a27, 1995 a. 228.484 Stts. 19955 " O vear following the initial 90-day period of operation.

c. Every 2 years following the testing under suhdb.
2. A person operating or responsible for the operation of a

SUBCHAPTERVI medical waste incinerator described in pg) shall report the
resultsof the testing under subdl. to the department and the city
WASTE INCINERATORS; OZONE DEPLETING village or town in which the medical wastecinerator is located.
SUBSTANCES; EMISSION LIMITS (c) Analysis. 1. The department shall provide analysis of
AND OTHER REQUIREMENTS the test results submitted under p@) 2. to the city village or
town in which the medical waste incinerator is located.
285.51 Solid waste incinerator operator certification. 2. The city village or town in which the medical waste incin
(1) In this section, “solid wasteeatment” has the meaning givereratoris located shalublish the analysis provided under suhd.
in s.289.01 (39) asa class 1 notice under @85.

(2) Thedepartment shall, by rule, establish a program for the 3. The department may clyar the person operating or
certification of persons participating in or responsible for theesponsibldor the operation of the medical waste incinerator a fee
operationof solid waste treatment facilities thairn solid waste. for reviewing and preparing the analysis of the test results.
The certification requirements shall takefesft on January 1, (2) CONTINUOUSMONITORING. A person operating or responsi
1993. The department shall do all of the following: ble for the operation of a medical waste incineraasrdefined in

(a) Identify those persons or positions involved in the epera 287.07 (7) (c) 1. crshall continuously monitor emissiofiem
tion of a solid waste treatment facility who are required to obtaihe medical waste incinerator
certification. History: 1989 a. 3351991 a. 3001995 a. 22%.479 Stats. 1995 s. 285.53.

(b) Establish the requirements for and term of initial certifica ] o )
tion and requirements for recertification upon expiration of th@85.55 Medical waste incinerator moratorium. (1) In
term. At a minimum, the department shall require applicants this section, “medical waste incinerator” mearfadility for solid
completea program ofraining and pass an examination in ordewastetreatment, as defined in289.01 (39) that burns medical
to receive initial certification. waste,as defined in £287.07 (7) (c) 1. cg.

(c) Establish dierent levels otertification and requirements ~ (2) Exceptas provided in sul§3), (4), (5) or (6), the depart

for certification for diferent sizes or types of facilities, as thenentmay not issue an air pollution control permit for the-con
departmentletermines is appropriate. structionor modification of a medical waste incinerator or an ini

(d) Impose fees for the operator training and certificagian tial license under £89.31for a medical waste incinerator
gram. (3) Subsection(2) does not apply to the iss_uance dibgns_e
(e) Require that there be onerore certified operators on theunders.289.31for ash management for a medical waste incinera

site of a solid waste treatment facility at all times during the facifo" that is operating on May 14, 1992, or has an air pollution con
ty's hours of operation. trol permit on May 14, 1992.

; (4) Subsection(2) does not apply to the issuance of an air
an)(/s;)f ;Ik"r;efgll'%%\rl?nrg:under sul2) does not apply with respect tOpoIIution control permit or a license under289.31for the con
A facility d ibed in £87.07 (7 (b structionor modification ofa medical waste incinerator by one or
(@) aCj' ity described in (7) (bg) morehospitals, as defined in50.33 (2) clinics, as defined in s.
(b) A solid waste treatment facility for the treatment of hazargg7.07(7) (c) 1. a.or nursing homes, as defined ir56.01(3),
ouswaste. o _ ~ ifall of the following apply:

(c) A solid waste treatment facilifpr high-volume industrial  (a) The construction or modification is designed to treat medi
wasteas defined in 289.01 (17) cal waste generated by one or more hospitals, clinics or nursing
(d) A solid waste treatment facility oftgpe exempted from homesthat are identified in the application for the air pollution

the program by the department by rule. control permit or the license under289.31and that aréocated
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in the county in which the medical waste incinerator is located285.59 Recovery of ozone—depleting refrigerants.
in an adjacent county in this state. (1) DeriNiTioNs. In this section:
(b) If the air pollution control permit is for modification of a  (a) “Ozone—depleting refrigerant” has the meardign in s.
medicalwaste incineratoithe modification doesot expand the 100.45(1) (d).
capacityof the medical waste incineratexcept that if the modi b) “State agency” means anyfiog, department, agency
fied medical waste incinerator replaces one or more other medig@itytion of higher educatiorgssociation, society or other body
wasteincinerators that are in operation on May 14, 1992 thaid j, state government created or authorized to be created by the con
areused by the hospitals, nursing homes or clinics identifiétein gjtytion or any law which is entitled to expend moneys appropri
applicationfor the air pollution control permit, the modification ey av including the legislature and the courts, thisathsin
may increase the capacity of the medical waste incinerator tha JSusing and Economic Development Authqribe B’radleyCen
proposedo be modified by no more than the capacity of the medi; 5ports and Entertainment Corporation, the University ist W
cal waste incinerators that it replaces. , consinHospitalsand Clinics Authority and the Mtonsin Health
(c) If the air pollution control permit is for construction of aand Educational Facilities Authority
medicalwaste incineratothe proposethedical waste incinerator (2) SALVAGING REFRIGERATION EQUIPMENT. After June 30
replacesone or more medical wastecinerators that are in opera 1992, except as provided in SuR), no persdn including state
EO” on May 14, 1992, anthat are used by the hospitals, nursing, . ray perform salvaging or dismantling of mechanical
omes or clinics identified in the application for the air pollutio aporcompression refrigeration equipment in doerse of which
ot have & greater capacian the medical waste inoineratordZ0ne-depletingefigerant is or may be released of removed
Unlessthe person certifies all of the followirig the department:

thatit replaces. ) A
(5) Subsection(2) does not apply to the issuance of an air (@) That the person uses equipment that is approved by the

poliution control permit or a license under289.31for the con departmento transfer ozone—depleting refrigerant frorachani

structionof a medical waste incinerator in a 4th class city ib&ll Cal vapor compression refrigeration equipment into storage tanks
the following apply: wheneveliit performs those activities.

(a) The air pollution control permit for the proposeddical , _(P) That the individuals who uske equipment under p&a)
wasteincinerator replaces an air pollution control permit that w4¥Ve,or are under the supervision of individuals who have, the
issuedby the department before May 14, 1992, for a medicdpalificationsestablished under sus) (a) 1.
wasteincinerator that was proposed to be constructed at the samé3) SCRAP METAL PROCESSORS.(a) In this subsection, “scrap
locationbut that has not been constructed before April 28, 199n¢etalprocessor” has the meaning given i84.31 (2) (h)

(b) The proposed medical waste incinerator does not dave (c) After June 30, 1992, except as provided in(prany per
greatercapacity than the medical waste incineréitat it replaces. sonwho sells, gives or transports mechanical vapor compression
(c) The air pollution control permit for the proposeedical refrigerationequipment to a scrap mefabocessor shall do all of

wasteincinerator contains an emission limit for each air contanihe following:
nantcovered by the air pollution control permit that is lower than 1. Transfer ozone-depleting refrigerant from thechanical
the emission limit for that air contaminant in the air pollution-corvaporcompression refrigeration equipmémtb a storage tank as

trol permit that is being replaced. provided in sub(2) (a)and(b) or obtain and possess documenta
(6) Subsection(2) does not apply to the issuance of an afion that another person performed that transfer
pollution control permit or a license unde28€9.31for themodk 2. Provide documentation to the scrap metal processor that it

fication of a medical waste incinerator in operation ohascomplied with subdi.
May 14, 1992if the modification is designed to allow the medical (d) Paragrapkc) does not apply to a person who sells, gives
wastelr;]cm(;arator to ac|hn|ave compliance m.th‘? fedefrﬁl cle?jn & transports mechanical vapor compression refrigeration equip
actor the departmergt'rules concerning themission of hazard \nant 1o a scrap metal processor that agrees in writing to transfer
ousair contaminants and does not expand the medical waste inGiry ozone—depleting refrigerant into a storage asibrovided in
erator’sca.tpacny. sub.(2) (a)and(b).

H(|Zt)or;/r hllggsiic.ggglggosis. 2%25&%2@.}/ 2?2(2{)5‘\-] LSjltZtsl ,133593 285.55. (4) ReLEASE. (a) During the salvaging, dismantling or trans

porting of mechanical vapor compression refrigeration equip

28557 Emission of ozone-depleting substances. ment,no person may knowingly or negligently release ozone-

(1) DerINTION. In this section, “class | substandes the mean depleting refrigerant to the environment, except for minimal
ing given in42 USC 767X3). releaseshat occur as a result of@fts to transfenzone-depleting

(2) MEepicAL sTERILIZERS. (a) The department shall evaluatéef“geram'mO storage tanks. . .
the progress toward eliminating the use of class | substances if@m) No person may knowingly or negligently release from a
medicalsterilizers. The department shall completesii@luation Storagetank to the environment ozone-depleting refrigerant that
no later than August 1, 1994. wasrempved during the sal\{aglng, dlsmantlmgransportlng of
(b) Based on the results of the evaluation under(pprthe Mechanicalvapor compressiorefrigeration equipment, except
departmenshall promulgate a rule thatohibits the use of class atthis paragraph does not apply to minimal releases that occur
| substances in medicsterilizers oif no adequate substitute for@S2 result of ébrts to transfer ozone—depleting refrigerant into
class| substanceis available, requires persons who operate medfi€chanical vapor compression refrigeration equipmenttuer
cal sterilizers that use class | substances to achieve the lowgfagetanks.
achievablesmission rate for class | substances. _(b) Any person who transports, for purposes of salvaging or
(3) Sowvents. The department shall advise perse® use dismantling,mechanical vapocompression refrigeration equip
classl substances as solvents on ways to eliminate that use. Mentthatcontains ozone—depleting refrigerant shall certify to the
(4) CitaTions. The department may follow the procedures fo(?epartmenthat it complies with paa), except that thipara

theissuance of a citatiomnder ss23.50t0 23.99to collect a for graphdoes not apply to an individual who transports his or her per
feiture for a violation of sub(2) : ) sonalmechanical vapor compression refrigeration equipment.

(5) PENALTIES. Any person whoviolates sub(2) shall be (5) DePARTMENT DUTIES. The department shall do all of the

requiredto forfeit not less tha250 nor more than $1,000. Eact{ollowing: S _ _
day of violation constitutes a separatéenise. (@) Promulgate rules for the administration of this section

History: 1993 a. 2431995 a. 22%.508 Stats. 1995 s. 285.57. including establishing all of the following:
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1. Qualifications, which may include training or certificatioroussimilar stationary sources. A general operation permit shall
requirements for individuals who useequipment to transfer requireany stationary sourdeat is covered by the general opera
ozone-depletingefrigerant from mechanical vapor compressiotion permit to comply with s285.61t0285.69 The department

refrigerationequipment into storage tanks. shallissue ageneral operation permit using the procedures and
2. Fees to cover the cost of administering s()s(3) and(4) ~ criteriain ss.285.62to 285.69
(b). (4) PermiIT FLEXIBILITY. The department shall allow a person

(b) Approve equipment for the transfer of ozone—depletirig make a change to a stationary source that has an operation per
refrigerant from mechanical vapor compression refrigeratiomit, or for which theperson has submitted a timely and complete
equipmeninto storage tanks. applicationfor an operation permit, for which the department

(6) DEPARTMENT POWERS. The department may promulgatevould otherwise first require an operation permit revision, with
rulesproviding that any portion of suf®), (3) or (4) applies with outfirst requiring a revision of the operation permit if the change

respectto a substance used as a substitute for an ozoffgR0t @ modification, as defined by the department by rule, and the
depletingsubstance. changewill not cause the stationary source to exceed the-emis

(7) CrraTions. The department may follow the procedures fosionsallowable under the operation permit, whether expressed as
theissuance of a citatiomnder ss23.50t0 23.99to collect a for &1 emission rate or in terms of total emissions. Except in the case

: o of an emagency,a person shall notify the department and, for per
feiturefor a violation of sub(2), (3) (c)or (4). mits required under the federal clean air act, the administrator of

(8) PenaLTIES. (a) Any person who violates syB) shall be i ; : .
requiredto forfeit not less thai100 nor more than $1,000. Eac%h;yfseggfrgrleertlr\:lerogggs notgl \;/)vrhczgehcttlrc;gg%%n;};ég(ggténgoartnlgsest 5 1
act of salvaging or dismantling in violation of s{®) constitutes  .paqe0 astationary source under this subsection. A person may
aviolation. _ _ not make a proposed change to a stationary source if the depart
(b) Any person who violates suf8) (c) shall be required to mentinforms the person before the end of @iktday period that
forfeit not less than $100 nor more than $1,000. Each sale, giiRg proposed change is not a change authorized under this-subsec
or transporting in violatiorf sub.(3) (c) constitutes a violation. tion, The department shaitomulgate rules establishing a shorter
(c) Any person who violates sul) shall be required to forfeit time for advance notification of changes unttgs subsection in
not less than $100 nor more than $1,000. Each release in violagaseof emegency.

of sub.(4) constitutes a violation. (5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR
gt (7209 8. 2841991 a. 971993 2243 1995 a. 228.509 Stats. 1995S. - AppROVEDRELOCATED SOURCES. (@) Approved Elocated souge.

A source is an approved relocated source if all of the following
requirementsre met:

SUBCHAPTERVII 1. The source is to be relocated within an attainment area.

2. The source is a stationary source capable of being trans
PERMITS AND FEES portedto a diferent location.

285.60 Air pollution control permits. (1) NEw OR MODI- 3. The source received an air pollution control permit for the
FIED SOURCES. (a) Construction permit.1. Except as provided in relevantair contaminant prior to relocation.

sub.(6), no person may commence construction, reconstruction, 4. The owner or operator of the source provides written notice
replacemenbr modification of a stationary source unless the peto the department at least 20 days prior to relocation and the
sonhas a construction permit from the department. departmentloes not object to the relocation.

2. A construction permit may authorize the initial operation 5. The source in its new location meets all applicabkssion
of a stationary source for a period specified in the pernailidv  limitations and any visibility requirements in the department’
testingof the stationary sourceéquipment and monitoring of therulesand does not violate an ambient air increment or ambient air
emissionsassociated with the equipment. quality standard.

(b) Operation permit.1. Except as provided in suf&l, par 6. The source is not anfaéted source as defingu42 USC
(a) 2, sub(6) or s.285.62 (8) no person may operate a New sourcgs51a(1).

or a modified source unless the person has an operaionit (b) Exempt fom additional permits.Notwithstanding subs.

unders. 285.62from the department. (1) and(2), no additional permit is required if a source is an
2. A person may continue to operateeav source or amodi approvedrelocated source.

fied source for which the department issued a permit under s.(e) EXEMPTION BY RULE. Notwithstanding the other provi
144.392 1989 stats., on or befoféovember 15, 1992, but on gjongof this section the department mhy rule,exempt types of
which construction, reconstruction, replacemeninadification stationarysources fromany requirement of this section if the
beganafter November 15, 1992, but the person shall applgrior o ntiajemissions from the sources do not presesigaificant
operationpermit under s285.62no later than March 1, 1996. 5,514 1o public health, safety or welfare or to the environment.
(2) EXiSTING SOURCES. (a) Operation permit @quirement. 7y coyo; ance. A person who obtains germit under this
Exceptas provided in sul(6) or s.285.62 (8) no person may sectionshall comply with all terms and conditions of the permit.

operatean existing source after the operation pereguirement i 1979 ¢. 34231 1991 a. 3021995 a. 271995 a. 225.485 Stats. 1995
datespecified under £85.62 (1) (a) unless the person has ans.285.60:1997 a. 35

operationpermit under s285.62 from the department.

(b) Elective operation permit.A person may apply for an 285.61 Construction permit application and review
operationpermit for one or more points of emission from an exis(l) APPLICANT NOTICE REQUIRED. A person who is required to
ing source for which an operation permit is not required. No peabtain or who seeks a construction permit shall apply to the
sonmay operate a stationaspurce under an emission reductiolepartmentfor a permit to construct, reconstruct, replace or
option program unless the person has an operation permit from thedify the stationary source.
department. If a person elects to apply for an operation permit (2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within
underthis paragraph, the election may notithdrawn and the 20 days after receipt of the application tepartment shall indi
stationarysource may not be operated withthe operation per catethe plans, specificatiornd any other information necessary
mit beginning on the date that the operation permit isiissted. to determine if the proposed construction, reconstruction, replace

(3) GENERAL OPERATION PERMITS. The department maypy mentor modification will meet the requirements of this chapter
rule, specify types of stationary sources that may obtain genesad s. 299.15and rules promulgated under this chapter and s.
operationpermits. A general operation permit may cover nume299.15
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(3) AnaLysis. The department shall prepare an analysif it deems thathere is a significant public interest in holding a
regardingthe efect of theproposed construction, reconstructionhearing.
replacemenor modification on ambient air quality and a prefimi  (b) Procedure. The department shall promulgate by rule-pro
nary determination on the approvability thie construction permit ceduresfor conducting public hearingsnder this subsection.
application,within the following timeperiods after the receipt of Hearingsunder this subsection are not contested cases under s.
the plans, specifications and other information: 227.01(3).
(a) Major source constructiompermits. For construction per (8) DEPARTMENT DETERMINATION; ISSUANCE. (@) Criteria;
mits for major sources, within 120 days. considerations. The department may approve the construction
(b) Minor souce constructiorpermits. For construction per permit application and issue a construction permit according to
mits for minor sources, within 30 days. the criteria established under285.63after consideration of the
(4) DISTRIBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI- cOmmentgeceived under sub®) and(7) and after consideration

NARY DETERMINATION AND MATERIALS. () Distribution and pup ~ ©f the environmental impact as required unddr L )
licity. Thedepartment shall distribute and publicize the analysis (b) Time limits. The department shall act on a construction per
and preliminary determination as soon as they are prepared. Mit application within 60 days after tiobose of the public com

(b) Availability. The department shall make availablegiob ~ Mentperiod or the public hearing, whichever is latarless com
lic inspection in each area where the stationary source wouldPjgncewith s.1.11requires a longer time. For a major source that

constructedreconstructed, replaced or modified the following:'S '0cated in an attainment area, the department shall conitplete
. . . . "responsibilitiesunder s1.11within one year
1. A copy of materials submitted by the permit applicant;

\ : - (9) MINING HEARING. If a hearing on the construction permit
mini"[i (’)A;] ggﬁé/of the departmerg’analysis and preliminary deter js conducted as a part of a hearing und2®8.43 the notice, com

) ) . mentand hearing provisions ihat section supersede the provi
3. A copy or summary ajther materials, if anyconsidered sjonsof subs(4) to (8).

by the department in making its preliminary determination. History: 1979 c. 34221; 1985 a. 183.57, 1991 a. 3021995 a. 22%.486; Stats.

(5) NOTICE; ANNOUNCEMENT; NEWSPAPERNOTICE. (&) Dis- 1995s. 285.61.
tribution of noticerequired. The department shall distribute asgs g2 Operation permit; application, review  and
noticeof the proposed construction, reconstructieplacement gffect, (1) APPLICANT NOTICE REQUIRED. A person who is
or modification, a notice dhe departmerg'analysis and prelimi yaquiredto obtain an operation permit for a stationary source shall
nary determination, a notice of the opportunity for public €omy 1y to the department for the permit on or before the operation
mentand a notice of the opportunity request a public hearing permitapplication date specified under s(ti) (b). The depast

to: ) mentshall specify by rule theontent of applications under this
1. The applicant. subsection.If required by the federalean air act, the department
2. Appropriate federallocal and state agencies includingshall provide a copy of the complete application to the federal
agenciesn other states which may bdexited. environmentaprotection agencyThe department may not accept
3. Regional and county planning agencies locatdbe area an application submitted to thelepartment before Novem
which may be dected. ber 15, 1992as an application under this subsection.
4. Public libraries located in or near the avesich may be __(2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within
affected. 20 days after receipt of the application teppartment shall inli

5. Any person or group who requests this notice cateany additional information required under s{if).necessary
: ) & to determine if the source, upon issuance of the permit, will meet
(b) Announcementequired. The department shall circulate anhe requirements of this chapter and®89.15and rules promeil
announcemensheet containing a brief description of the-progatedunder this chapter and299.15
posedconstru_cti_on, reconstruc_ti(_)n, re_placement or modification, (3) REVIEW: NOTICE; PUBLICATION. (a) The department shall
a brief descriptionof the administrative procedures to be- fol eviewan app'lication for an operaﬁon permit. Upon completion

lowed, the date by which comments are to be submitted to tb?that revie .
; h wthe department shall prepare a preliminary deter
departmenand the location where the departmeanalysisaind i ation of whether it may approve the application and a public

preliminary determination are available for review to: - q4ice “The public notice shall include all of the following:
1. Local andregional governments which have jurisdiction 1 A prief description of the stationary source.

overthe area that may befedted. o 2. The departmerd’preliminary determination of whether it
2. Local and regional news media in the area that may Pf?ayapprove the application.
affected. _ 3. Notice of the opportunity for public comment and the date
3. Persons and groups who have demonstrated an interesti@pgjhich comments must be submitted to the department.
haverequested this type of information. ) 4. Notice of the opportunity to request a public hearing.
(c) Newspaper noticeThe department shall publishaclass1 5 any other informatiorthat the department determines is
noticeunder ch985 announcing the opportunity for written pub rhecessaryo inform the public about the application.

lic comment and the opportunity to request a public hearing on t e(b) Th . X
h - S e department shall provide the notice prepared under
analysisand preliminary determination. par.(a) to all of the following:

(6) PusLic commENT. The department shall receive public .
; . 1. The applicant.
commenton the proposed construction, reconstruction, replace : .
2. Any local air pollution control agency thlads a program

mentor modification and on the analysiad preliminary deter !

mination for a 30-day period beginning when the departmeHf'ders:285.73that is approved by the department and that has

givesnotice under sulf5) (c). Jurisdiction over the are& which the stationary source is located.
3. Any regional planning agencgny county planning agency

(7) PuBLIC HEARING. (a) Hearing permitted.The department I b
may hold a public hearing on trenstruction permit application 27dany public library located in the area that may fecaédby
emissiongrom the stationary source.

if requested by a person, anfeafed state or the U.S. environ .
mental protectionagency within 30 days after the department 4- Any person or group that requests the notice.
givesnotice under sul§5) (c). A request for a public hearing shall 5. Any city, village, town or county that has jurisdiction over
indicatethe interest of the party filing the request and the reasdhg area in which the stationary source is located.

why a hearing is warranted. The department shall hold the public 6. If requiredby the federal clean air act, the federal environ
hearingwithin 60 days after the deadline for requesting a hearingentalprotection agency

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/1997/285.61(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/285.61(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/227.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1997/285.63
https://docs.legis.wisconsin.gov/document/statutes/1997/285.61(6)
https://docs.legis.wisconsin.gov/document/statutes/1997/285.61(7)
https://docs.legis.wisconsin.gov/document/statutes/1997/1.11
https://docs.legis.wisconsin.gov/document/statutes/1997/1.11
https://docs.legis.wisconsin.gov/document/statutes/1997/1.11
https://docs.legis.wisconsin.gov/document/statutes/1997/293.43
https://docs.legis.wisconsin.gov/document/statutes/1997/285.61(4)
https://docs.legis.wisconsin.gov/document/statutes/1997/285.61(8)
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1985/182
https://docs.legis.wisconsin.gov/document/acts/1985/182,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1991/302
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20486
https://docs.legis.wisconsin.gov/document/statutes/1997/285.62(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/285.62(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/299.15
https://docs.legis.wisconsin.gov/document/statutes/1997/299.15
https://docs.legis.wisconsin.gov/document/statutes/1997/285.62(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/285.73

285.62 AIR POLLUTION Updated 97-98Wis. Stats. Database 14

7. If required by the federal clean air act, any state that is (e) This subsection does not apply before the federal environ
within 50 miles of the stationary source and any gteteis con  mentalprotectionagency approves this statelir pollution con
tiguousto this state and whose air quality may beaéd by emis  trol permit program undet2 USC 76614d) or (g).

sionsfrom the stationary source. (7) DEPARTMENT DETERMINATION; ISSUANCE. (a) The depart
(c) The department shall publish the notice prepared under paentshall approve or deny the operation permit application for an
(a) as a class 1 notice under 8B5in a newspaper published inexistingsource. The department shall issue the operation permit
the area that may be fatted by emissions from theationary for an existing source if the criteria established unde28&63
source. and285.64are met. The department shall issue an operatien per
(4) PueLic comMeNT. The department shall receive publionit for an existing source or deny the application within 18
commenton theapplication for a 30—day period beginning whemonthsafter receiving a complete application, except that
the department gives notice under s(8). (c). departmentmay, by rule, extendhe 18—-month period for speci

(5) PUBLIC HEARING. () Hearing permitted.The department fied existing sources by establishing a phassitedule for acting
may hold a public hearing on an application for an operation péi applications received within one year after tHeative date of
mit for a stationary source if requested by any state that receitgrule promulgated under sufl) that specifies the content of
notice under sul{3) (b) or any otheperson within 30 days after applicationsfor operation permits. The phased schedule may not
the department gives notice under s(&).(c). A requestforapub extendthe 18-month period for more than 3 years.
lic hearing shall indicate the interest of the party filing the request(b) The department shall approve or deny the operation permit
andthe reasons why a hearing is warranted. The deparsiaiht applicationfor a new source or modified sourcEhe department
hold the public hearing within 60 days aftdre deadline for shall issue the operatiopermit for a new source or modified
requestinga hearing if it determines that there is a significant puBourceif the criteriaestablished under s285.63and285.64are
lic interest in holding the hearing. met. The department shall issue an operation permit for a new
(b) Procedure. The department shall promulgate by rule-prosourceor modified source or deny the applicativithin 180 days
ceduresfor conducting public hearingsnder this subsection. afterthe permit applicant submits to the department the results of
Hearingsunder this subsection are not contested cases undallssquipment testing and emission monitoring required under the
227.01(3). constructionpermit.

(6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN- (c) If required by the federal clean air act, the department shalll
TAL PROTECTIONAGENCY OBJECTION. (@) After considering any providea copy of an operation permit to the federal environmental
public comments concerning an application, the department matectionagency
preparea proposed operation permit or deny the applicatioarfor gy OperaTION CONTINUED DURING APPLICATION. If @ person
operationpermit. Ifthe criteria in s285.63and285.64are met, (imely submits a complete application for a stationary source
the department shall prepare a proposed operation perit. ,ngersub.(1) and submits angdditional information requested
requiredby the federatlean air act, thg department shall prowds the department within the time 4t the department, the sta
a copy of a proposed operation permit to the federal enwron_mﬂgnary source mayiot be required to discontinue operation and
tal protection agencylf a state has submitted recommendationge herson may not be prosecuted for lack of an operation permit
in response to the notice under s{®).(b) 7.and the department until the department acts under s(#
hasnot accepted those recommendatidghs, department shall ’ .
notify that state and the federal environmental protection agencyt®) DELAY IN ISSUING PERMITS. (@) If the department fails to

in writing of its decision not to accept the recommendations aff¢u€an operation permior to deny the application within the
the reasons for that decision. periodspecified in sub(7) orin a rule promulgated under syB),

; . . thatfailure is considered final decision on the application solely

(b) The federal environmental protection agency may obj AP :

in writing to the issuance of an operation permit that it determir%g;t%e?ﬁgﬁoi?rgftﬁg?émgg rjnu:r:?g ;iylngtﬁgierﬁgumﬁ

is not in compliance with the federal clean air act or an impl dditi qul P pp

mentationplan prepared under235.11 (6). The department shall additionaldelay ] )

respondin writing to the objection ithe federal environmental ~ (b) Paragraplfa) does not apply if the departmentailure to

protectionagency provides the reasdosthe objection and sub actis due to the applicastfailure to submit a complete apphca

mits the objection to the department and the applicant within #8n and any additional information requestedttgydepartment

daysafter receiving either a copy of the proposed operation perfita timely manner

underpat (a) or notice under pafa) of the departmerg'decision (10) ErFrectorpPeRMIT. (a) Except as provided in pér), the

notto accept the recommendations of another state. issuanceof an operation permit, including an operation permit
(c) 1. If the department receives an objection from the fedethat contains a compliance schedule, does not preenttece

environmental protection agency undethis subsection, the mentactions based on violations of this chapter that occur before,

departmenmay not issue the operation permit unlesdéygart  on or after the date that the operation permit is issued. The inclu

mentrevises the proposed operation permisatisfy the objec sionof a compliance schedule in an operation permit does not pre

tion. clude enforcement actions based wnlations of this chapter to

2. If the department has issued an operation permit befoiich the compliance schedule relates, whether or not the source
receivingan objection from théederal environmental protectionis violating the compliance schedule.
agencythat is based on a petition submitted urteJSC 7661d (b) Unless precluded by the administrator of the federal envi
(b) 2. and the federal environmental protection agency modifiesnmentalprotection agency undé2 USC 7661¢f), compliance
terminatesor revokes the operation permit, the department shalith all emission limitations included in an operation permit is
issuean operation permit that is revised to satisfy the objectiogonsideredo be complianc&ith all emission limitations estab

(d) The requirements under paf)to (c) do not apply with lished under this chapter and emission limitations undefiethe
respectto an application for an operation permit for a stationagralclean air act that are applicable to the stationary source as of
sourcethat is in a category théte department excludes, by rulefhe date of issuance of the operation permit if the permit includes
from those requirements because the source is not requiredhtapplicable emission limitations tite department, in acting on
obtaina permit under the federal clean air act or that the fedethk application for the operation permit, determinasriting that
environmentalprotection agency excludes from those requiréhe emission limitations do not apply to the stationary source and
mentsunder42 USC 7661dd). the operation permit includes that determination.
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(11) OPERATIONPERMITDATES. (a) Operation permitequire- natedunder4d2 USC 7407d), that the benefits of trmnstruction
mentdate. The department shall promulgate by rule a scheduleaf modification of the major source significantly outweigh the
the dates when aaperation permit is required for various categcenvironmentakind social costsnposed as a result of the major
ries of stationary sources. source’slocation, construction or modification.

(b) 1. The department shall promulgate by rule a schedule of(3) REQUIREMENTSFOR PERMITS FORNEW OR MODIFIED MAJOR
the dates when an operation permit applicatioretuired to be SOURCESIN ATTAINMENT AREAS. The department may approve the
submittedfor various categories of existing sources. applicationfor a construction permibr operation permit for a

2. A person who is required to obtain a construcfiermit major source that is a new source or a modified source and is
shall submit an application for an operation permit with the®catedin an attainment area if the department finds that the major
applicationfor the construction permit. sourcemeets the requirements under gih.and it finds:

History: 1979 c. 2211985 a 182 s. 57,991 a. 3021995 a. 271995 a. 22s. a) Best available contil technoloay The source will be sub

471, 487, Stats. 1995 5. 285.62997 a. 35 jecg t()) the best available control tech%)(/)logy for each applicable air

285.63 Criteria for permit approval. (1) REQUIREMENTs CoOntaminant,

FORALL SOURCES. The department may approve the application (b) Effects orair quality analyzed.The efects on air quality

for a permit required or allowed unde285.60if it finds: asa result of the source and growth associated with the source
(a) Soure will meetequirements.The stationary source will wereanalyzed;

meetall applicable emission limitatiorend other requirements  (c) No adverseffect on air qualityelated values.The source

promulgatedunder this chaptestandards of performance feew  will not adversely &ct the air quality related values of any-fed

stationarysources under 885.27(1) and emission standards foreralmandatory class | prevention of significant deterioration area;

hazardousir contaminants under 335.27 (2) and

~ (b) Souce will not violate or exacerbate violation of ajuat (d) Monitoring. The permit applicant agresconduct moni
ity standad or amt.)lent. air ineoement. The source WI.” not cause toring specified by the department as necestadetermine the
or exacerbate a violation of any ambient air quality standard éffects of the source on air quality

ambientair incremfent under §8,5'21 (l)qr (2); ) (4) EXEMPTION FROM REQUIREMENTS. The departmeninay
(c) Other permits apmvable if soute is operating under an wajve a requirement under su2) or (3) f:

emissionreduction option.If the source is operating or seeks to : : . ;

operateunder an emission reduction option, the required perrg%&?ge',\é?t applicable. The requirement is not applicabletie

applicationsfor other sources participating in that emissiedue . .
tion option are approvable; and (b) Not necessaryThe requirement is not necessargtsure
(d) Souce will not pecludeconstruction or operation of other thatthe source will have no adverséee on air quality if the con
struction and operation omodification and operation of the

source. The stationary sourceill not degrade the air quality in sourcewould result in an allowable emission of less t
an area sufciently to prevent the construction, reconstruction

replacement,modification or operation of another stationar)?moumsDeC'f'ed by rule by the department. ] )

sourceif the department received plaspecifications and other”  (5) CONDITIONAL PERMIT. The department may issue a condi

information under s285.61 (2)for the other stationary sourcetionalair pollution control permit even if it findbat the source,

prior to commencing its analysis undep85.61 (3)for the former asproposed, doesot meet the requirements under s(bjto(3).

stationarysource. This paragraph does not apply texsting If the department issues a conditional permit, it shall prescribe rea

sourcerequired to have an operation permit. sonablepermit conditions to assure that the source will meet the
(2) REQUIREMENTSFOR PERMITSFOR NEW OR MODIFIED MAJOR requirementsunder subs(1) to (3) if it is constructed, recen

SOURCESN NONATTAINMENT AREAS. The department may approvestrucped,replaced, modified or operated in accordance with those
the application for a construction permit or operation peforit conditions.
a major source that is a new source or modified source and is(6) EXEMPTION FROMREQUIREMENTSFORMODIFICATIONS. The
locatedin a nonattainment area if the department finds that tdepartmentay waive a requirement under sufig.to (3) if the
major source meets the requirements under €tand it finds applicationis for the modification of a source, the source already
thatall of the following conditions are met: hasan air pollution control permit and tlseurce already meets
(a) Emission offsetsBy the time the major source is to comtherequirements as a condition of that permit.
mence operation, didient offsettingemissions reductions have (7) USEOFVOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-
beenobtained so that total allowable emissidsn the major DATION. (&) Subject to the conditions and restrictions specified in
sourceand from other air contaminant sources in the area-dedigis subsection, the department shall grant use ofgtioevth
natedby the department will beuficiently less than the total accommodatiorms a means for a stationary souoceomply with
emissions allowed prior to the application foe construction eithersub.(1) (b)or (2) (a) or both subs(1) (b) and(2) (a)
permit oroperation permit, so that reasonable further progressb) Upon application by a source, the department shall certify
towardthe attainment and maintenance of any ambient air quali§/the applicanta growth accommodation credit in the amount
standardwill be achieved. requestedubject to all of the following conditions:

(b) Lowest achievable emission rat€he emission fromthe 1 The applicant demonstrates to the satisfaction of the
major source will be at the lowest achievable emission rate. departmentthat it is unable, through reasonable means which
(c) Applicants other major sowres meet or on schedule tocouldinclude installation ofhe best available control technolpgy
meetrequirements All other major sources that are located in thig eliminate its need for a growth accommaodation credit by reduc

stateand that are owned or operated by the permit applicant orily emissions of volatile ganic compounds from any stationary
any entity controlling, controlled by or under common controdources that it owns or operates in the volatigg@nic compound
with the permit applicant, as determined undet8€.1140 (6) accommodatiorarea. If the department determines that an-appli
meetor are on schedub® meet the requirements of this chaptegant could, through reasonable means, reduce the amount of
ands. 299.15and rules promulgated under this chapter and growth accommodation credit applied for by reducing emissions
299.15and are in compliance with or are on schedule to come igPvolatile oganic compounds from any stationary sources that it
compliancewith all applicable emission limitations and emissiowns or operates in the volatile ganic compound accommoda
standardsinder the federal clean air act. tion area, the department shall certify to gymplicant a growth

(d) Analysis of alternativesBased on an analysis of alternaaccommodatioreredit equal to the amount requested byaibya
tive sites, sizes, production processes and environmental contanitminusthe amount by which the department finds the source
techniquedor any major source that is located in an area desigpuld, through reasonable means, redeagissions from other
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stationary sources that it owns or operates in the votatjknic (8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within
compoundaccommodation area. 4 years after the department certifies, under §r.a growth

2. Except as provided in 885.69 (5) (d)the applicant iin ~accommodatioreredit to an applicardr reserves for the future
complianceor is complying with an approved schedule to be iseof an applicant a growth accommodation credit, and at least
compliancewith this chapter ans.299.15with respect to all sta €very4 years thereaftethe department shall determine whether
tionary sources that it owns or operatsd has paid the feesthecertified or reserved growth accommodation credit is reason
requiredunder s285.69 (5) ably necessary for the applicasturrent usand future plans. If

3. Except as provided in sutil, the growth accommodation the department determingbat any amount of the certified or
reportedfor the current year under285.39(2) (b) 1, after redue  '€Se€rvedgrowth accommodation credit it reasonably neces
tion by the amount of the proposgtbwth accommodation credit S&7Y for the applicans current use and if the applicant cannot

andany growthaccommodation credits issued since the date g?T]onstra}]Egao dthe satisfac(t}:on of tﬂe departm%nt that an%l/ra.mount
thereport, is greater than 2,500 tons., of the certified or reserved growth accommodation credias

. sonablynecessary for the applicamfuture plans, the applicant
4. If the growth accommodation reported for the current ye : ; :
unders. 285.39 (2) (b) 4.less a reduction by the amount of an 8hall forfeit an amount of the growth accommodation credit, as

growth accommodation credits issued since the date obfhrt \ﬁetermlned)y the department. The department shall deposit the

unders.285.39 (2) (b) 1.is greater than 3,000 tons, the deparéiga;:ﬁgcacngr%ﬂégtighne?égﬁtgisﬁxgmmOdat'on credit in the

mentmay certify to the applicant no more than the amount of the
growth accommodation reported for the current year under(s N S f volatil . d b di
285.39(2) (b) 1, less the sum of 2,750 tomsd any growth a) No emissions of volatile ganic compounds may be used in

accommodatioreredits issued since thtate of the report under @1 €mission reduction option program if: o .
5.285.39 (2) (b) 1. The program involves a grantee of emissions of volatile

5. If the growth accommodation reported for the current yegﬁ%rfg:ﬁgrgsgﬂ%digrm%soﬂﬁgfr:ntgan the grantor of emissions

unders. 285.39 (2) (b) 1.after reduction by the amount of an)/) o > . o

growth accommodation credits issued since the date okt 2. The emissions of volatile ganic compounds specified in

unders.285.39 (2) (b) 1.is greater than 2,500 tons but lésan the program are from a recorded source.

or equal to 3,000 tons, the department may certify no more than(b) In this subsection, “recorded source” means a stationary

250tons to the applicant in that year sourcein the volatile oganic compound accommodation area
6. The applicanagrees to forfeit any unused growth aceonfWnedor operated by any person who owns or operates on May

modation credits that the departmedetermines the applicant 17,1988, a stationary source whose actual 1980 emissionsof vol

doesnot need, as provided under s(8). atile organic compounds anecorded as zero in the 1982 plan
7. The applicant agrees not to sell or transfer any amoun cr:o;/gcc)g(ya;he U.S. environmental protection agency usder

the growth accommodation credit to any person other than t :

department. (10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (8) In

8. If the growth accommodation reported for the current yeé}\'i’erf?nbzezcgg%7 g;’ ((j(':():all \(’:Vr‘r"Ste incinerator” has theaning

unders.285.39 (2) (b) 1.after reduction by the amount of the-pro i .

posedgrowth accommodation credit and any growth accommg (b) In addition to the requiremenisdersubs.(1) to (3), the
dationcredits issued since the date of the report, woul2bg0 UePpartment may approve an application submitted after
tonsor less, the department may certify to the applicant a grovifly 14, 1992for a permit required or allowed unde@85.60for
accommodatioreredit in theamount determined under this sect!€construction of a medical waste incinerator or for the modifi
tion if, because of facility shutdowns or replenishment activitigtionof a medical waste incinerator that expands the capacity of
unders. 285.39that have occurred, the growth accommodatigq€ Medical waste incineratonly if it finds that the new or modi

for the next succeeding year after reduction by the amount of {fggl medical waste incinerator will be needed and that the site of
growth accommodation credit will be greater than 2,500 tons. (€ medical waste incinerator is appropriate.

9. An applicant shall inform the departmenttbé date or _(C) The department shalbnsider all of the following in evalu
dates wherit will need to use any given amount of the growtRtingthe need for the proposed medical waste incinerator:
accommodatiortredit. The department shall certify to the appli 1. An approximate service area for the proposed medical
Cantthe properamount Of the growth accommodation Credit owaste|pc|nerat0r that er)compasses_ a” Sources.of Waste that COUld
the date which the applicant states it will need it and shall reseR@tentially be burned in the medical waste incineratdrhe
the proper amount of the growth accommodation credit for certifiepartmenshall delineate the service area basethe econom
cation to the applicant upon thdate needed, except for anyiCS of waste collection, transportation and treatment.
amountwhich is forfeited under sutB8). The department may use 2. The quantity of waste that could potentially be burned in
reservedgrowth accommodation credits to certify temporarghe proposed medical waste incinerator and that is generated
growth accommaodation credits which expire on or beforedtite within the anticipated service area.
whenthey are certified to the source which reserved them. 3. The remaining capacity or design capacity of other solid

10. Upon request by an applicant, the departmentcegify Wastefacilities, if those facilities are located within the anticipated
to the applicant a growth accommodatiomedit which expires servicearea ofthe proposed medical waste incinerator and are
upona date designated in the pernilthe applicant shall sign a currently providing or are expected provide solid waste man
statementto acknowledge thexpiration date of the permit. agement for any sources of solid waste that could potentially
Growthaccommodation credits issued under this subdivision mlayrnedin the medical waste incinerator
be certified from growth accommodatiocredits reserved by 4. The quantityof waste having the potential to be burned in
anothersource under sub@. the medical waste incinerator that may be managed infectiet

(c) Nothing in thissubsection grants the recipient of a growtkecyclingprogram created under237.11
accommodatiorcredit a property right to emit volatile gamic 5. The potential for reducing the quantity of waste having the
compounds. potentialto be burnedh the medical waste incinerator by reduc
(d) Notwithstanding parga) and(b) (intro.), thedepartment ing t_he amount of waste thm genera_ted within t_he anticipateql
may not grant use of the growth accommodation under this sifigrvicearea and the potential for using alternative technologies
sectionfor an air pollution control permit application submittedor disposing of the waste.
afterJuly 1, 1992, as long as the growth accommodationiarea (d) The department may not determine that thedSite pro
designatedinder42 USC 7407s an ozone nonattainment aregposed medical waste incinerator is appropriate if the medical

(9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS.
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wasteincinerator or the transportation of solid waste to the medi (4) Reasonableonstruction and applicable operating cendi
cal waste incinerator will have an adversteeffthat is both sub tions,emission control equipment maintenance requirenaerds

stantialand unreasonable on any of the following: emergencyepisode plans.

1. Existing recreational land uses. (5) Emission reduction options.

2. Land or surface water that has afythe characteristics  (6) Documentationof the allocation ofthe available air
unders.23.27 (2) resource.

3. Scenic vistas of statewide significance. (7) Theterms of any election by the permit applicant to meet

more stringent emissiotimitations or to limit hourly daily or
. . annualemissions beyond what is otherwise requbetb obtain
facn':i'at.iegchools, churches, hospitals, nursing hooreday care anemission reduction option.

) (8) Theterms for use of growth accommodation creditder

6. Projected land uses identified in any municipal mas&T ¢ 235 63 (7)or (8), including the dates that the source expects to
or official map that is in déct at least 15 months prior to the sub;sathe credits.

missionto the departmentf the permit application, if the land
usesare expected to occur during the site life of the medical wa\s/tlg
incineratorand any expansions of theedical waste incinerator

: ) 10) Monitoring, record—keepingreporting and compliance
(e) The department shall promulgatges for making the find (10) A :
ings under par(b). certificationrequirements.

History: 1979 c. 34221 1981 c. 314.146 1985 a. 183.57; 1987 a. 27399, (11) Requirementso submit compliance plans and schedules
1989a. 56 1991 a. 300302 1993 a. 2131995 a. 22%.488 Stats. 1995 s. 285.63. andprogress reports.
(12) Conditions necessary to implemedt2 USC 7651to
285.64 Criteria for operation permits for stationary 76510and regulations undé2 USC 765%0 7651oconcerning
sources. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; FED-  acid deposition control.
ERAL OBJECTION. () Notwithstanding £85.63 the department  (13) Otherconditions applicable to the soungeder the fed
may issue an operation permit for a stationary source thatbesera| clean air act.

comply with the requirements in the operation permit, in the fed 14y otherrequirements specified by rule by the department.
eralclean air act, in an implementation plan und@8s.11 (6)or  \jisory: 1979 ¢. 34221, 1987 a. 271991 a. 3021995 a. 225,490, Stats. 1995
in s.285.63when the operation permit is issued if the operaticn2ss.es.

permitincludes all of the following: ) )

1. A compliance schedule that sets forth a series of remedigP-66 _Permit duration and renewal. ~ (1) CONSTRUCTION.
measureshat the owner or operator of the stationary source must€ssotherwise specified in thgermit, a construction permit is
taketo comply with the requirements with which tietionary V& id for 18 months from the date of issuance of the permit unless

the permit is revoked or suspended. The department may extend

sourceis in violation when the operation permit is issued. > ;
2 A requirement that. at least once everv 6 months. the OWtheterm of the construction permit for the purposes of commenc
’ q ’ y ’ or completing construction, reconstruction, replacement or

or operator of the stationary source submit reports to the depgijification. Unless otherwisspecified in a construction per
mentconcerning the progress in meetthg compliance schedule . “the department may only extend the term of the permit for up
andthe requirements with which the stationary source is inwiolg, g 5qqjtional months beyond the original 18-month period. If
tion when the operqtlon permit is issued. construction reconstructionreplacement or modification is not
(b) Notwithstanding pa(a) and s285.63 the department may completedwithin the term specified in the permit or any extension
notissue an operation permit to a stationary source if the fedegadntedoy the department, the applicant shall apply for a new con
environmentalprotection agency objecte the issuance of the structionpermit.
operationpermit as provided in 285.62 (6)unless the depart (5) opgration. The department shall specify the term of an
mentrevises the operation permit to meet the objection. operationpermit in the operation permit. The term of an operation
(2) ONE-YEAR MORATORIUM ON REVOCATION. (&) Thedepart permitissued undes.285.620r renewed under suf8) may not
mentmay not revoke an operatigermit for an existing source exceeds years from the date of issuance or renewal.
for one year after the issuance of that permit baged failure of (3) RenewaL. (a) Apermittee shall apply for renewal of an
theexisting sourcat the time of permit issuance to comply withyperationpermit at least 12 months befdtes operation permit
this chapter and £99.15and rules promulgated under tol&ap  expires. The permittee shall include any newrevised informa
terand s299.15 tion needed to process the application for renewal.
(b) Notwithstanding par(a), the department may take any (b) The department shall follow the procedures 8§.62in
other action necessary to enforce an operation permit and aigewingan operation permit for a new source, a modified source
chapterand s.299.15and rules promulgated under this chaptesy an existing source.

ands.299.15which apply to the existing source after issuance of (c) The department may renew an operation permit if the crite

4. Residential property

(9) Requirementsconcerning entry anthspection as pro
edin s.285.19

anoperation permit under this section. riain ss.285.63and285.64are met. Notwithstandin
D ¥ , .285. . . g 885.64
. ;ézt%rz/ 1979 c. 221355 1991 a. 3021995 a. 271995 a. 22%.489, Stats. 1995 (1) (a) the department may deny an application for renewahof

operation permit for a stationaspurceif the stationary source is

285. Permi nditions. Th rtment m rescribelN Violation of its current operation permit.
85.65 ermit. conditions edepariment may prescribe History: 1979 c. 34221; 1991 a. 3021995 a. 271995 a. 225.492, Stats. 1995

conditionsfor an air pollution control permit to ensure compliancg 5gs g

with this chapter and 299.15and rules promulgated under this

chapterand s299.15and toensure compliance with the federapgs.67 Permit revision, suspension and revocation.

cleanair act if each condition is one of the following and if eactihe department shall promulgate rules establishing criteria and

condition is applicable to the source: proceduresor revising, suspending and revoking air pollution
(1) Final inspection and release of the project for permanegntrol permits.

Operation upon Comp|etion of COﬂStI’UCtiOﬂ, reconstruction, History: 1979 c. 34221; 1989 a. 3351991 a. 3021995 a. 22%.491; Stats. 1995

replacemenbr modification. S.285.67.

(2) Variances, orders or compliance schedules. 285.68 Failure to adopt rule or issue permit or exemp -
(3) Requirementsnecessaryto assure compliance with s.tion. The failure to adopt aule or issue an air pollution control
285.63 permit or the exemption or granting of an exemption from an air
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pollution control permit requirement does not relieve any persaientialasbestos demolition and inspection projects regulated by
from compliance with any emission limitation or with any othethe department.

provisionof law (4) INFORMATION ON FEES. In promulgating rules under subs.
History: 1979 c. 341995 a. 22%%.493 Stats. 1995 s. 285.68. (1) and(2), the department shalrovide information on the costs

285.69 Fees. (1) RULE MAKING. Thedepartment may pro uponwhich the proposed fees are based.

mulgaterules for the paymerand collection of reasonable fees (5) GROWTH ACCOMMODATION USE FEE. (a) A one-time
for all of the following: growth accommodation use fee shall be imposed at the time of

application upon any person who obtains a certifigcbwth
accommodatiorcredit under £285.63 (7) If the amount of credit
percalendar year varidsetween calendar years, the amount of the
) ) > A feeshall be based upon thedastannual credit for any calendar
requestfor an exemption from the requirement to obtainéa@n yeqr |f the person submits more than one application in any-calen
pollution control permit. daryear the fee for the application shall be based upon tgesar

(2) FEESFORPERSONSREQUIREDTO HAVE OPERATIONPERMITS.  cumulativecredit obtainedor any calendar yearA fee is nonre
(a) The departmerghall promulgate rules for the payment anglindable except that in determinirgfee for an application in any
collectionof fees by the owner or operator of a stationary sourggjendaryear the department shall credit once to the person an
for which an operation permit is required. Thtes shall provide amountequal toany fee previously paid in the same calendar. year
all of the following: All fees collected under this subsection shall be deposited in the

1. That fees collected in a year are based on actual emissigeseralfund.

of all regulated pollutants and any other air contaminant specified() Except as provided in p4d), if the amount of the growth

(a) Application for permit. Reviewing and acting upon any
applicationfor a construction permit.

(c) Request for exemptiorReviewing and acting upon any

by the department in the rules in the preceding.year ~ accommodatioreredit obtainedy the person in a calendar year
2. Except as provided under p@), that the fees collected in is less than 40 tons, the amount of the fee shall be determined by
1993are $18 per ton of each regulated pollutant. multiplying the amount of the growticcommodation credit certi

3. Except as provided under p@t), that the fees collected in fied to the person, expressed in tons per \@af100 per ton.
1994 are $25 per ton increased by the percentage by which thgc) Except as provided in pdd), if the amount of the growth
consumerprice index, as defined #2 USC 76614b) (3) (B) (v), accommodatiortredit obtainedy the person in a calendar year
for 1993 exceeds the consumer price index for 1989. is 40 tons or more, the amount of the fee shall be determined by

4. That the fees collected in each year after 1994 are-calowltiplying the amount of the growticcommaodation credit certi
latedby increasing the fees collected in the preceding year by fiesl to the person, expressed in tons per, y@a200 per ton.
percentagdoy which the consumer price index, as defineddn  (d) A stationary source which is operating without an air pollu
USC7661a(b) (3) (B) (v), increased in the preceding year  tion control permit required under285.60but which can demen

5. That fees are ndtased on emissions by an air contaminastrateto the satisfaction of the department &idlity to comply
sourcein excess of 4,000 tons per year of each regulated pollutamith this chapter and 299.15after obtaining a growth accommo
exceptthat, subject to pagb), this limitation does not apply to a dationcredit under £285.63 (7)shall be required to pay an amount
major utility, as defined in £85.41 (1) (f) that owns or operates from $200 to $1,000 times the amount of the growth accommoda
aphase | gécted unit as listed inable A of42 USC 7651c tion credit certified to the person, expressed in tons per year

6. That during 1995 to 1999, no fee is required to be paid (6) Use oF cerTaIN FEES. The department shall use moneys
underthis subsection for emissions from anfeafed unit listed collectedunder subg(1) and(5) for the purposes isubs(1) and
in Table A of42 USC 7651c (5). If moneys collected under subd) and (5) exceed the

(b) The department may not chara majortility fees on amountsnecessary for the purposes specified in g@jsnd(5),
emissionsn excess of 4,000 tons per year of each regulated pollie department may use the excess for other activities to control
tantbeyond the amount necessary to recover the fees that waifcpollution in this state.

havebeen chayed forany phase | &cted unit listed in dble A (7) EmISSION REDUCTION CREDIT FEES. The department may
of 42 USC 7651owned bythat major utility if the prohibition in promulgate rules fothe payment of fees by persons who hold
par.(a) 6.did not exist. emissionreduction credits that may be used to satisfy tfeebf

(c) The fees collected under péa) shall be credited to the requirementsn s.285.63 (2) (ajand that have been certifieg
appropriationsinder $20.370 (2) (bg)(3) (bg) (8) (mg)and(9) thedepartment. The rules may waive the payment of fees under
(mh) for the following: this subsection for categories of emission reduction credits. The

1. The costs of reviewing and acting on applicatitors feescollected under thisubsection shall be credited to the appro
operationpermits; implementing and enforcing operation permifiationunder s20.370 (2) (bg)
exceptfor court costs or othetosts associated with an enforce, History. 1978 ¢. S¢22L 1987 a. 271989 2. 5‘;18%9(159%93%6%71323 a. 161995
ment action; monitoring emissions and ambient air quadity; ' ' ' ' T ' )
paringrules and materials to assist persons who are subject to the

operationpermit program; ambient air quality modeling; prepar SUBCHAPTERVIII
ing and maintaining emissioimventories; and any other direct
andindirect costs of the operation permit program. MISCELLANEOUS
2. Costs of any other activities relatedstationary sources
of air contaminants. 285.70 Confidentiality of records. (1) Except as provided

(d) The department may promulgateule reducing any opera in sub.(2), the department shall make any record, repootioer
tion permit fee required to be paid under. f@rby small business informationobtained in the administration of this chapter and s.
stationarysources to take into account tireancial resources of 299.15available to the public.
small business stationary sources. (2) The departmentshall keep confidential any part of a
(3) AsSBESTOSINSPECTIONFEES. The department may promul record,report or other information obtained in the administration
gaterules for the payment and collection of fees for inspectirgf this chapter and 299.15 other than emission data or an air
nonresidentiahsbestos demolition and renovation projects-+egpollution control permit, upona showing satisfactory to the
latedby thedepartment. The fees under this subsection may m&#partmenby any person that the part of a record, report or other
exceed$200 per project. The fees collected underdtissection informationwould, if made publicdivulge a method or process
shall be creditedo the appropriation under20.370 (2) (bifor thatis entitled to protection as a trade secret, as defined in s.
thedirect and indirect costs of conducting inspectionsasfresi  134.90(1) (c), of that person.
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(3) Subsection(2) does not prevent thdisclosure of any tion regulations, ordinances and requiremeintshe afected
informationto a representative of the department fortheose jurisdiction.
of administering this chapter and 299.15or to an dficer, (5) Any countyin which the department administers its air
employeor authorized representative tbie federal government pollution control program under suf#) may with the approval
for the purpose of administering the federal clean air act. Whefthe department, resume a county air pollution control program
the department provides information that is confidentiatier which meets the requirements of siib).

sub.(2) to the federal government, the department shall@tso (6) Nothingin this chapter supersedes jhésdiction of any

vide a copy of the application for confidential status. county air pollution control program in operation on
History: 1971 c. 125.522 (2) 1979 c. 341979 ¢.221s.2202 (39) 1981 c. 335 :
s.26, 1091 a. 3021995 &, 22%.460 Stats. 1095 s. 285.70. July 26, 1967but any such program shall meet all requirements

of this chapter for a county air pollution control program. Any

285.71 Federal aid. Subdivisions of this state aimterlocal approvalrequired from thelepartment shall be deemed granted
agenciesmay make application fprreceive, administeand unlessthe department takes specific action to the contrary
expendany federal aidor the control of air pollution or the devel _ History: 1973 c. 901979 c. 34.2102(39) (g) 1995 a. 228.506 Stats. 1995
opmentand administration of programs relatedair pollution =~ ™

controlif first submitted to and approved_by '_[he_ erartm_ent. Thes 75 County program. Instead of state review of plans
departmenshall approve any such applicatioritifs consistent angspecifications, the department may authorize counties which
with the purposes of this chapter and any other appliceqlére  5re administering approved air pollutiotontrol programs to
mentsof law. review and approve plans, specifications and permits of air con

History: 1979 ¢. 341995 a. 226.459, Stats. 1995 5. 285.71. taminantsources being constructed, modified or operaiiéinin
thejurisdiction of these counties.

285.73 Local air pollution control programs. — (1) After ™\ 01 979'c 341995 a. 225,501 Stats. 1995 s. 285.75.

consultationwith incorporated units of local government, any

COUntymayeStab”Sh and thereafter administer within its JUrI'SdIC28576 Notice Concerning propoged area redegigna -

tion, including incorporated areas, an air pollution control-prations. (1) Within 5 days after the department receives notifica

gramwhich: tion that anAmerican Indian tribal governing body proposes to
(a) Provides by ordinance for requirements compatible witredesignat@narea unde#2 USC 7474or the purpose of the fed

or stricter or more extensive thémose imposed by this chaptereral clean air act provisions concerning the preventiosigifi-

andrules issued thereundeBuch ordinances shall supersede argantdeterioration of air quality and that a consultation meeting is

existinglocal ordinances; requestedamong the tribal governing badye federal environ
(b) Provides for the countywide enforcement of such requirgiental protection agency and this statee department shall
mentsby appropriate administrative and judicial process; reportthat notification to the appropriate standing committees of

(c) Provides for administrative ganization, stdfand finan  thelegislature, as determined by the speaker of the assembly and
cial and other resources necessary fectiely and diciently ~thepresident of the senate, undei3.172 (3) - .
carryout its program; (2) Within 15 days after receiving notification that an Ameri

(d) May authorize municipalities to participatethe adminis canindian tribalgoverning body proposes to redesignate an area
trationand enforcement of air pollution programs; and under42 USC 7474or the purpose of the federal clean air act pro

(e) Is approved by the department as adequate to meet%ﬁég
requirements of this chapter and any applicable rules pursu

thereto.
. . . . redesignatiorandrequest for consultation with the state in a rews
(2) Any county may consult with regional planniogmmis paperof general circulation ithe area that would befafted by

sionsand may administexll or part of its air pollution control pro . : . . .
: - - ] . - theredesignation, as determined using standards estabhbghed
gramin cooperation with one or more other counties or munwlp% federaglg environmental protection aggenayd in the dfcia?h

ities. Performance by or on behalf of a county pursuant to su ; ; ;
. : . tenewspaper and provide a written statement concething
cooperativaundertaking shall beonsidered to be performance b hroposedredesignation to those newspapers.

the county for purposes of this section. (b) Report that notificatioito the governgrand to the agency
3) If the department finds that tHecation, character or P S - . .
ext(er)ltof particulgrconcentrations of population, air contaminan'res‘pons"bl(:jqr administering air pollution control laws, of any
! therstate with an area that woubeé afected by the redesigna

sources, the geographic, topographic or meteorological consi A : : '
. ' S ; > 1on, as determined using standards established by the federal
ations,or any combinations thereof, amech as to make impracti Spvironmentabrotection agency

cablethe maintenance of appropriate levels of air quality witho (3) Within 15 days after receiving notification of the time and

anarea-wide air pollution control program, the departnmesy A .
determinethe boundaries within which such programésessary P/ace of a public hearing undé2 USC 7474b) (1) (A) concern
ing a proposal by an American Indian trilgadverning body to

andrequire it. ! . -
4 qa If the department has reason to belithat a proaram redesignatean area, the department shall provide notice of the
in f(or)ce( gursuant tc?this section is inadequate to pr p Igon time and place of the public hearing in the manner provided in
h ] D DE . subs.(1) and(2) (a) If the department receives notification of a
trol air pollution in the jurisdiction to which such program relate%earirgg)at thé ga(lm)e time thaFt) it receives notification of the pro

or that such program is being administered manner inconsis : P ; :
" X : posedredesignation, it shall combine the newspaper notices under
tentwith the requirements of this chaptiredepartment shall, on this subsection with the notices under s(@).(a)

duenotice, conduct a hearing on the matter ) .
(b) If, after such hearing, thdepartment determines that a-pro (4) The department shall submit a report to the appropriate
o, ! . - < Ustandingcommittees of the legislature, as determined by the
gramis inadequate to prevent and control air pollution in thse%
g\

. . eakerof the assembly and the president of the senate, under s.
countyto which such program relates, or that such program is

L ; . ; .172(3), on the results of any consultations, undérCFR
accomplishingthe purposes of this chaptérshall requirethat 2.21(g) (4) (ii), with an American Indiatiibal governing body
necessarycorrective measures be taken within a reasonaq : ’

periodof time, not to (_exceed 60 days. _ _ H}S?Jsptiggfat.oz;sdeggnate an area UA@dsSC 7474
(c) If the county fails to take such necessary corrective action

within thetime required, the department shall administer withie85.77 Machinery use. The department may not require the
suchcounty allof the regulatory provisions of this chapt&uch useof machinerydevices or equipment from a particular supplier
air pollution control program shall supersede all county air poller produced by a particular manufactyiéthe requirecperfor

nsconcerning therevention of significant deterioration of
uality, the department shall do all of the following:
a) Publish a class 1 notice, under 885, of the proposed
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mancestandards may be met by machineigvices or equipment  (f) Procedures for consideration of a request fagmall busi

otherwiseavailable. nessstationary source for alteration of any required work practice
History: 1979 c. 341987 a. 27Stats. 1987 s. 144.408995 a. 223.503 Stats.  or technological method of compliance with this chapter or of the
1995s. 285.77. scheduleof measures that must be taketinplement a required
) ) ) work practice or method of compliance before an appliczine
285.79 Small business stationary source technical pliancedate, based on the technological and finarzghbility

and environmental compliance assistance program.  of the small business stationary source.

(1) DeriniTioN.  In this section, “small business stationary (4) GRANTING ALTERATIONS. Thedepartment may not grant an
source"means a stationary source designateder sub2) (a)or  gjteration under sul3) (f) unless the alteration complies with the
exceptas providedn sub.(2) (b), a stationary source that satisfiesequirementwf the federal clean air act and any applicable plan

all of the following criteria: unders.285.11 (6). If those applicable requirements are set forth
(&) Is owned or operated layperson that employs 100 or fewein federal regulations, the department may only gaétetations
individuals. authorized in those regulations.

632(a).

(c) Is not a major stationary source, as defined in presut SUBCHAPTERIX
gatedby the department.

(d) Does not emit 50 tons or more per year of any regulated pol ENFORCEMENT PENALTIES
lutant.

(e) Emits atotal of less than 75 tons per year of all regulategf>-81 Hearings on certain air pollution actions.
poliutants. ) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. Any

. permit, part of a permit, ordedecision ordetermination by the
_ (2) DESIGNATIONSAND EXCLUSIONS. (&) In response 10 a peti genartmentunder ss285.39 285.60to 285.690r 285.75shall
tion by a stationary source, the department,rhgyrule, designate pecomesfective unless thpermit holder or applicant or the order

asa small business stationaspurce any stationary source thafecinientseeks a hearing on the action in the following manner:
doesnot meet the criteria of sufl) (c),(d) or(€) but that does not (a) Petition. The persoseeking a hearing shall file a petition

emita total of more than 100 tons per year of all regulated-pol%th the department within 30 days after the date of the action

tants. . . soughtto be reviewed. The petition shall set forth specifically the
(b) The department maby rule, after consultation with the jssyesought to be reviewed, the interest of the petititherrea

administratorf the federal environmental protection agency anghnswhy a hearing is warranted and the relief desired. Upon

the federal small business administration, exclude from the defipiceiptof the petition, the department shall hold a hearing after at

tion of small business stationary source aategory or subcate |east10 days’ notice.

gory of stationary source that the departmgetiermines to have (b) Hearing. The hearing shall be a contested case uttter

sufficienttechnical and financial capabilities to meet the requirg,7 “at the heginning of the hearing the petitioner shall present
mentsof the federal clean air act withatiie assistance provided ., ijence in support of the allegations made in the petitior. Fol

underthis section. _ lowing the hearing the departmeniction may be fifmed, mod
(3) AssisTANCEPROGRAM. The department shall, in cooperaified or withdrawn.

tion with the small business ombudsman clearinghouse under s 2) OTHER PERSONS. Any person who is not entitled seek a

560.03(9), develop ancadminister a small business stationaryearingunder sub(1) (intro.)and who meets the requirements of
sourcetechnical and environmental compliance assistance ps57 212 (L)or who submitted comments in the public comment
gram. The program shall include all of the foIIowmg: procesaunder s285.62 (4)or (5) may seek review under su(t)

(@) Mechanisms to develop, collect and coordinaterma  of any permit, part of a permit, orgelecision or determination by
tion concerning methods and technologies that small busiteess the department under s2835.39 285.60to 285.690r 285.75
tionary sources can use to comply with the federal clean aanalct  (3) MininG HEARING. Subsectiongl) and(2) do not apply if

programsto encourage lawful cooperation among small businegsearing on the matter is conducted as a part of a hearing under
stationarysources or other persons to further compliance with tgepg3 43

federalclean air _aCt‘ o ] ] (4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution
(b) Mechanisms for providing small businestionary control permit, part of an air pollution control permit or deter
sourceswith information concerning alternatiechnologies, minationby the department under 885.39 285.60to 285.690r
processchanges, products amdethods of operation that help285.75is not subject to review in any civil or criminahforce
reduceair pollution and with other assistance in pollution prevefinentaction for a violation of this chaptefThis subsection does
tion and accidental release detection and prevention. not restrict the ability of a persda challenge an administrative
(c) A compliance assistance program that assists smail busie as provided in £227.40 (2)
nessstationary sources in determining applicable requirementgfistory: 1979 c. 34221,1985 a. 182.57, 1991 a. 3021995 a. 22%.502 Stats.
underthis chapter and 899.15and in receiving air pollutionon 5s. 285.81.

trol permits in a timely and &fient manner 285.83 Violations: enforcement. (1) (a) If the depast
(d) Mechanisms toensure that small business stationarghenthas reason to believe thatviolation of this chapter or s.
sourcegeceive notice of their rights under the federal clean air &g9.150r any rulepromulgated or special ordgilan approval or
andstate laws implementing the federal clean air actimaaner permitissued under this chapters.299.15has occurred, it may:
and'form that assures reasonably ad(?quate time for small business;  cause written notice to be served upon the alleged violator
stationarysources to evaluate compliance methods and any rejge notice shall specify the alleged violation, and contain the find
vantor applicable proposed or final regulationstandard issued jngs of fact on which the chge of violation is based. The notice
underthe federal clean air act. may include an order that necessary corrective action be taken
(e) Mechanisms for referring small business stationary sourceshin a reasonable time. This order shall beconfect¥e
to qualified auditors to determine compliance with the federahlessno later than 30 days after the date the natickorder are
cleanair act and state laws implementing the federal clean air aetvedthe person named in the notice and order requegtstin
and other mechanisms for informing small businets#ionary ing a hearing before the department. Upon such request, the
sourcef theirobligations under the federal clean air act and stalepartmenshall after due notice hold a hearinmstead of an
laws. order,the department may require that the alleged violator appear
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before the department for a hearing at a time and place specified2) In the absence of a generalized condition of air pollution
in the notice and answer the ofj@s complained of; or of the typereferred to in sul(l), if the secretary finds that emis
2. Initiate action under €85.59 (8)or 285.87 sionsfrom the operation of one or more air contaminant sources

b) If after such hearinthe department finds that a violation !> $2UsiNg imminent danger taiman health or safetie or she
h ( d. it shall & dp . q iousli d may order the persons responsifde the operations in question

asoccurred, it shall &m or modify its order previouslissued, 4 requce or discontinuemissions immediatelyithout regard to
or issuean appropriate order for the prevention, abatement er cQN2g5 83 |n such event, the requirements for hearing dfitraf
trol of the problems involved or for the taking of such other corregnce modification or setting aside of orders set forth in .
tive action as may be appropriate. If the department findsithatshall apply
violation has occurred, it shall rescind its ordény order issued  History: 1979 c. 345.983m 2102 (39) (g)1979 c. 176Stats. 1979 144.424;
aspart of a notice or after hearing may prescribe one or more dd$a. 227s.511; Stats. 1995 s. 285.85.

by which necessary action shall be taken in preventing, abatingzggB? Penalties for violations relating to air pollution.

controlling the violation. o (1) Exceptas provided in £85.57 (5)or285.59 (8) anyperson
(2) Thenotice under sulfl) (a) 1.for an alleged violation of who violates this chapter or any rule promulgated, any permit
rulespromulgated under 885.31 (3)may include a tag or other issuedor any special order issued under this chapter shall forfeit
noticeplaced on the dispensing equipment that is alleged to benwt less than $10 or more than $25,000 for each violation. Each
violation of rules promulgated under285.31 (3) day of continued violation is a separatéenée.
History: 1971 c. 125.522 (2) 1977 c. 3771979 c. 345.980h 1979 c. 223s. (2) (a) Exceptas provided in pa(b), any person who inten
5582(392);3??35' 1979's. 144.428989 a. 281991 a. 391995 a. 228.510, Stats.  jgnally commits an act that violates, fails to perform an act
S 25585 requiredby this chapterexcept s285.59 or any rule promul
. gated,any permit issued or any special order issued under this
285.85 Emergency procedure. (1) If the secretary finds cpaqierexcept s285.59 shall be fined not more than $25,06
that a generalized condition of air pollution exists and that i, of violationor imprisoned for not more than 6 months or both.
createsan emegency requiring immediate action to protect (b) If the conviction under pa(a) is for a violationcommitted
humanhealth or safefyne or she shall order persons causing Qfer another conviction under pda), the person shall be fined

contributingto the air pollution to reduce or discontinue immediy ot more than $50,000 per day of violation or imprisoned for not
ately the emission of aicontaminants, and such order shall fix §yorethan 2 years or both.
placeandtime, not later than 24 hours thereafter a hearing t0  Note: Par. (b)is amended eff. 12-31-99 b997 Wis. Act 283to read:
be held before the department. Not more than 24 hours after thab) If the conviction under par. (a) is for a violation committed after another
commencementof such hearing, and without adjournmenfgnvilctitt?n under par. (a), (;hfe per?on shailhbe fi3ned not mmgtf:ﬁn $50,000 per day

B Ol violation or Imprisoned for not more than ears or botn.
thereof,the natural resources board shafiraf, modify or set ™ ;. 1979 o 341989 a. 284289 1993 a. 2y431995 a 228511 Stats. 1995

asidethe order of the secretary S.285.87;1997 a. 283
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